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PREFACE

The Northern District of lowa Historical Society, a
branch of the Eighth Circuit Historical Society, was formed
in 1999 and remains an active branch today. The Historical
Society is comprised of judges, court staff, and attorneys
admitted to the bar and practicing in the Northern District of
Iowa. The Historical Society’s mission is to collect and
preserve historical information, data, documents, artwork,
writings, artifacts, and exhibits pertaining to the United
States District Court for the Northern District of lowa.

In 1987, the Northern District of lowa Historical
Society published the History of the United States District
Court for the Northern District of lowa, 1882-1987. The
book was written to honor the Nation’s bicentennial
anniversary and to provide the public with an overview of the
development of the Northern District of lowa. Using the first
edition as a basis, and adding records and recollections from
current and former judges, the History of the United States
District Court for the Northern District of lowa, 1882-2000
was published in April 2003. Working from the prior
versions, and with assistance, records, and recollections from
judges and court agencies, the history book has been updated
through 2020. Notable changes include a chapter on the
historic 2008 Cedar Rapids Flood, inclusion of agencies such
as the United States Marshals Service and United States
Attorney’s Office, a section on the lowa Civil Bar, and more
in-depth historical information on the structures that have
housed the Court.
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The Northern District of lowa Historical Society
extends its thanks to all who have made the History of the
United States District Court for the Northern District of
lowa, 1882-2020 possible, especially the Honorable C.J.
Williams, his former law clerk Shelby Mars, American
General Insurance Associate Professor of Insurance Law
Chad Marzen, and Eighth Circuit Branch Librarian Hilary
Naab, who spearheaded the revision and edited the final
version.

Northern District of lowa Historical Society Officers

Kevin Collins - President
Timothy Hill - Vice President
Richard Murphy - Treasurer
Melissa Carrington - Secretary

v



CONTENTS

Preface ..o i1
Creation and Early History ..............ccccoooviiiiiiiiiiiiiees 1
United States District Court Judges ..............cccceevvienenn. 8
Judge Oliver P. Shiras .........ccccoeviiviiiiiienieieeieeee, 8
Judge Henry T. Reed.......cccoeviiviiiiniiiiiiiecieeee, 14
Judge George C. SCOtt......ccveviiriiienieeieeiieeieeieee 17
Judge Henry N. Graven.........ccoeceevveeieeniieecieeneene 23
Judge Edward J. McManus ..........cccceeeveeniieeieennennne. 30
Judge William C. Hanson..........ccccceecveeveeniiecieenenne. 37
Judge Donald E. O’Brien .........ccccceeveeieenieeieenennne, 42
Judge David R. Hansen ...........ccccceeviieieenienieeenne, 49
Judge Michael J. Melloy .......cccoeeieviiiiieiiiiieee 54
Judge Mark W. Bennett...........ccccceeviieieenieniieenenne 59
Judge Linda R. Reade.........ccoevvvieriiiniiieieeees 65
Judge Leonard T. Strand .........cccceeevvveeiiieeiieeeieens 69
Judge Charles J. Williams .........ccccoccveeeeiieniieeninens 75
United States Magistrate Judges.................cooevveeennnennn. 80
Judge James D. Hodges.........cooevveeviieeciiiiiieciies 82
Judge John A. Jarvey.......cccocvveeciieecieeeieecieeeeees 84
Judge Paul A. Z0SS .....cccouvieeiiieciieeiee e 87
Judge Jon S. Scoles .....ocovieeiiieiieeeeeee e 89
Judge Leonard T. Strand .........cccceeeveeeeiieiiieeeieens 91
Judge Charles J. Williams .........ccccoccveeeviieniiieninens 91
Judge Kelly K.E. Mahoney ..........cccccceevviivciiencnnnns 92
Judge Mark A. RODErtS.......c.covvieiieiiieiieiieeieeee 94
United States Bankruptcy Court................ooooveeviiennen. 96



Circuit Judges Resident in the

Northern District of Iowa.................ccooeeeeeeennnnn. 104
Judge William S. Kenyon .........ccceevvveeeveencneeenee. 104
Judge Seth Thomas .........cccoeecvieeviieeniiecieeeeeee 105
Judge Martin D. Van Oosterhout...........c..cc.......... 106
Judge David R. Hansen.........c.cccccveeeiveecieeninenee, 107
Judge Michael J. Melloy .......ccceeeiienieeiieniieienne, 108
Judge Jane L. Kelly....c.coceeviiniiiiiiiieieieeee, 109
Clerks of the District Court................cccccovveeeiiiiiniinnnnn.. 110
The Probation Office.................cccooooeviiiiiiien, 119
The Court Reporters.............ccoccoeeviiiniieeniiieniieenieeee 132
The United States Attorneys Office...............cccceeueenne 134
United States Marshals Service .............ccoccovvveiiiiieinnnnn, 139
Federal Public Defender's Office
Northern and Southern District of Iowa............ 144
Civil Practice...........ccccoooiiiiiiiiiieeieeeeeeeeeeee e, 147
Flood of 2008..........coooemnieeiiiieieeeeeeeeeeeeeeee e 174
Structures That Have Housed the Court....................... 186

Appendix A: Judges and Court Staff of the
United States District Court for the

Northern District of Iowa......................co 201
Appendix B: Map of the Northern District of Iowa...... 244
Appendix C: Statistical Data......................cccoeiiiinnnnn. 245
Appendix D: Creation of the Northern District

Of TOWa ..o 256

vi



CREATION AND EARLY HISTORY

The United States District Court for the Northern
District of Iowa is a creature of federal statute.! Though
technically existing for just over one hundred thirty-seven
years,? its real origin dates back to 1845, when Congress
provided for Iowa’s admission to the Union.? The Court’s
subsequent history has been interwoven with the history,
economic growth, and population expansion of lowa, as well
as of the United States.

On March 3, 1845, Congress provided for the State’s
admission to the Union, established one judicial district—
called the District of [owa—and created a court known as the
United States District Court for lowa.* The following year,
President Polk appointed John J. Dyer of Dubuque to serve
as the Court’s first district judge.’

ISee U.S. CONST. art. I1I, § 1; Act of Mar. 3, 1845, ch. 76, § 2, 5
Stat. 789.

2See Act of July 20, 1882, ch. 312, 22 Stat. 172.

3See Act of Mar. 3, 1845, ch. 48, § 1, 5 Stat. 742; L. SAGE, A
History of Iowa 87 (1974). Although President Tyler signed the Act
admitting Iowa to the Union on March 3, 1845, Iowa’s admission was
qualified on the acceptance of certain state boundaries. The boundary
issue remained unresolved until 1846, at which point lowa officially
joined the Union. /d. at 89-91.

“Act of Mar. 3, 1845, ch. 76, § 2, 5 Stat. 789.

5See N. Reed, Southern Judicial District of lowa, 30 Annals of
ITowa 123, 123 (1949-1951).



Judge Dyer held the Court’s first session in
Burlington, Iowa, on October 15, 1849.% He continued to
hold court until his death in 1856.7 During his years on the
bench, Judge Dyer witnessed the separation of the District of
Iowa into three divisions.® In 1849, Congress divided the
district into Northern, Middle, and Southern Divisions and
directed that annual terms of court be held at Dubuque, lowa
City, and Burlington.® Those formal terms were changed
several times before being abolished in 1963.!°

81d.
Id.

8When the divisions were established, those divisions
determined where the judge would regularly hold court within the
district. See generally R. Richardson & K. Vines, The Politics of Federal
Courts - Lower Courts in the United States 38-39 (1970). Separation of
the district into divisions made court attendance more convenient for
attorneys, witnesses, and litigants. At the time the divisions were created,
travel was primarily by railroad and by horse and buggy. Since that time,
however, automobile and air travel have supplanted travel by rail and
have reduced the need to hold court at various places. See H.R. Rep. No.
2324, 58th Cong. 2d Sess. (1904), reprinted in 4 Congress and the
Courts: A Legislative History - 1787-1977, at 6301 (B. Reams, Jr. & C.
Haworth eds. 1978); H.R. Rep. No. 1111, 56th Cong., Ist Sess. (1900),
reprinted in 4 Congress and the Courts: A Legislative History - 1778-
1977, at 6243 (B. Reams, Jr., & C. Haworth eds. 1978).

9Act of Mar. 3, 1849, ch. 124, 9 Stat. 410. Terms of court
required the district court to sit at specified times at designated places
throughout the district. Congress declared that the annual term at
Dubuque would commence on the first Monday in January, the annual
term at lowa City would commence on the first Monday in October, and
the annual term at Burlington would commence on the first Monday in
June.

0Act of Oct. 16, 1963, Pub. L. No. 88-139, § 1, 77 Stat. 248
(codified at 28 U.S.C. § 138) (abolishing all terms of court).
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Judge Dyer’s successor was James M. Love of
Keokuk, Iowa. Love was born in Fairfax, Virginia, in 1820
and migrated to Keokuk in 1850.!! President Pierce
appointed Love as district judge in February of 1856.!2
When Judge Love died in 1891, he had served as an active
judge for thirty-five years.!?

During Judge Love’s tenure on the bench, Congress
made several changes in the District’s conformation. In 1859,
Congress reapportioned the District into northern, southern,
an western divisions and designated Dubuque, Keokuk, and
Des Moines as the places for holding court.'* Congress
added a central division by Act of June 30, 1870, increasing
the number of divisions to four.!> The designated court point
for the central division became Des Moines and the court site
for the western division was changed to Council Bluffs. '
Then in 1882, Congress divided the judicial district in two.!’
The existing district court became the district court for the

'IN. Reed, supra note 5, at 123.

2rd.

BJd. at 123-24.

4Act of Mar. 3, 1859, ch. 85, § 5, 11 Stat. 437.

5Act of June 30, 1870, ch. 178, § 1, 16 Stat. 174; see Tit. 13,
ch. 1, § 537, 1873 Rev. Stat. 88, 89.

16Tit. 13, ch. 4, § 572, 1873 Rev. Stat. 97, 98.

7Act of July 20, 1882, ch. 312, § 1, 22 Stat. 172; see App’x D.
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Southern District of Iowa, and the district court for the
Northern District of Iowa was created.'® For the purpose of
holding terms of court, Congress divided the two districts
into eastern, central, and western divisions and designated
the cities of Keokuk, Des Moines, Council Bluffs, Dubuque,
Fort Dodge, and Sioux City as court points.'® Congress also
declared that the judge of the then-existing District of lowa,
Judge Love, would serve as District Judge for the Southern
District and directed the President to appoint someone to
serve as judge of the Northern District.*

Acting almost immediately upon Congress’s
directive, President Arthur appointed Oliver Perry Shiras of
Dubuque.?! Judge Shiras’s abilities were so widely
recognized and his qualifications so outstanding that his was
the only name to be suggested, and his appointment received
the unanimous approval of the bar.??

After Judge Shiras entered on duty, Congress made
only a few significant changes in the Northern District. In

BAct of June 25, 1948, ch. 646, § 95, 62 Stat. 869, 879.

YAct of July 20, 1882, ch. 312, §§ 5-6, 22 Stat. 172.

M8See id. § 2.

2IThe appointment was in August 1882. See The Bicentennial
Committee of the Judicial Conference of the United States, Judges of the
United States (2d ed. 1983) [hereinafter cited as “Bicentennial
Committee”]; E. Stiles, Recollections and Sketches of Notable Lawyers
and Public Men of Early lowa 168 (1916).

2Tribute to Judge Shiras, Dubuque Times J., Jan. 6, 1916.
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1891, Congress added the Cedar Rapids division with court
to be held in Cedar Rapids.?® Subsequently, Waterloo and
Mason City were added as designated court points.?*

The first term of court in the Northern District of
Iowa convened at Dubuque on November 21, 1882.% The
dates of the first terms held at the other court points are as
follows:

Fort Dodge, January 16, 1883

Sioux City, February 13, 1883

Cedar Rapids, September 8, 1891

Waterloo, Mary 14, 1912

Mason City, June 26, 1923

Since its creation in 1882, thirteen judges have served
the District Court for the Northern District of lowa. Each
judge has had a personal staff. The early judges employed a
court crier®® and a personal secretary.?” The more recent
judges have added law clerks to assist with legal research

BAct of Feb. 24, 1891, ch. 282, § 1, 26 Stat. 767.

24See Act of Mar. 3, 1911, ch. 231, § 81, 36 Stat. 1087, 1111.
(Waterloo); Act of Mar. 4, 1923, ch. 256, 42 Stat. 1483 (Mason City).

ZL. McNeely, Northern Judicial District of Iowa 10 (Mar. 31,
1949) (unpublished manuscript).

26See Act of Feb. 1853, § 1, 10 Stat. 165, reprinted in F.
Brightly, Analytical Digest of the Laws of the United States - 1789-1857,
at 200 (1858); A. Conkling, Treaties on the Organization, Jurisdiction
and Practice of the Courts of the Unites States 99 (1831) (citing Act of
Feb. 28, 1799, (vol. 3, p. 133, § 7)); see also 28 U.S.C. § 755 (1976).

2See Act of June 25, 1948, ch. 646, § 752, 62 Stat. 869, 921.
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and drafting activities.?®

In the 1980’s, then Chief Judge O’Brien, Judge
Hansen, and Judge McManus had each employed two law
clerks and a secretary. Judge Hansen, officing in Des
Moines, had one law clerk and one secretary. The law clerks
perform the crier duties. In recent years, the Judges have
been allocated additional law clerks.

The procedure of the Court is governed by the
Federal Rules of Civil and Criminal Procedure and by local
rules that are shared with the Southern District of lowa and
revised periodically. Copies of the Federal Rules, as well as
the local rules, are available to assist attorneys and may be
obtained from the Clerk of Court’s office. The Northern
District of lowa Clerk’s Office is headquartered in Cedar
Rapids, with a divisional office in Sioux City, and is staffed
by the Clerk, chief deputy clerk, and court administrators.

Other Court personnel include court reporters, two
full-time magistrate judges, a bankruptcy judge, bankruptcy
court personnel, probation officers and their support staff,
and the marshal and his support staff.

28See Act of Feb. 17, 1936, ch. 75, 49 Stat. 1140 (authorizing
only selected district court judges to obtain law clerks); Act of June 25,
1948, ch. 646, § 752, 62 Stat. 869, 921 (authorizing district judges to
appoint a law clerk upon certification of necessity); Act of Sept. 1, 1959,
Pub. L. No. 86-221, 73 Stat. 452 (authorizing district judges to appoint
necessary law clerks subject to an aggregate salary limitation imposed by
law); Act of Oct. 21, 1965, Pub. L. No. 89-281, 79 Stat. 1012
(authorizing appointment of crier-law clerks); R. Carp & R. Stidham, The
Federal Courts 78-79 (1985) (tracing history of use of law clerks).
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The biographical sketches of individuals who have
served the Court appear in the sections that follow. The focus
is on individuals because they comprise the Court. The
greatest attention is given to the judges because they have
been primarily responsible for shaping the Court’s character.



UNITED STATES DISTRICT COURT JUDGES

Judge Oliver P. Shiras
(1833-1916)
Served 1882-1903

Photography courtesy of the State Historical Society of Iowa

Oliver P. Shiras was born October 22, 1833, in
Pittsburgh, Pennsylvania.?” To pursue his early education, he
traveled by buckboard from the family farm to an academy
that was located along the Ohio River, about twenty miles
from Pittsburgh. At the academy, he practiced reading from
McGuffey’s Readers and learned about his country from
Morse’s American Geographies.>®

20. Shiras, Address at the Dubuque County Bar Association
Banquet, The Dubuque Bar of the Past 5 (Oct. 22, 1914) (available in
Iowa State Historical Society Library).

39Q. Shiras, supra note 29, at 21, 23.
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He continued his education at Ohio University at
Athens, entering the preparatory branch in 1848.3! After
graduating from the University in 1853 with an artium
baccalaureus degree, he studied natural sciences for one year
at Yale University and became determined to become a
lawyer.*? He then entered the Yale Law School and
graduated with a Master of Laws degree in the spring of
1856.%

Following his graduation from Yale Law School, he
traveled to what was then considered the northwest.>* After a
brief stay in St. Paul, he decided to return to Chicago to begin
his life’s work. The return trip to Chicago from St. Paul took
him through Dunleith, which is now East Dubuque. Arriving
in Dunleith on a Saturday afternoon, he was forced to wait
until Sunday evening to board the next train to Chicago.
While in Dunleith, he called upon former Pittsburgh friends
and classmates. Before long, the group had persuaded him
that Dunleith was the city of opportunity to which he should
relocate.®

Shortly thereafter, he began to study the Iowa Code.
At the opening of its August term in 1856, the Dubuque

3d. at 42.

320. Shiras, supra note 29, at 5; E. Stiles, supra note 21, at 167.
$Id. at 5-8.

3d.

31d.; Dubuque’s Benefactor, Dubuque Times J., Jan. 8, 1916
(available in Iowa State Historical Society Library).
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District Court admitted him to the Iowa bar.?® He then
became the junior member of the firm Bissell, Mills &
Shiras.?” In 1861, Mr. Mills retired and the firm assumed the
name of Bissell & Shiras.>®

Early in the Civil War, he joined the Union forces. In
August 1862, he was commissioned a first lieutenant and
quartermaster in the Twenty-Seventh Regiment of lowa
Volunteers.>* He did not, however, serve with his regiment,
as he was transferred to staff duty as aide to his cousin,
Brigadier-General F.J. Herron, who was in command of the
Third Division of the Army of the Frontier, which was being
organized in Missouri. Shiras served as aide and judge
advocate of General Herron’s staff and campaigned with the
Army of the Frontier in Missouri, Arkansas, Mississippi, and
Louisiana until 1864, when General Herron was ordered to
Brownsville, Texas.*

Shiras then returned to Dubuque to practice law. In
1867, his partner, Frederick E. Bissell, died, and the firm

360. Shiras, supra note 29, at 8.
4.

38E. Stiles, supra note 21, at 168; see Bicentennial Committee,
supra note 21, at 450.

3¥See O. Shiras, supra note 29, at 66; E. Stiles, supra note 21, at
168.

40See O. Shiras, supra note 29, at 66-67; E. Stiles, supra note
21, at 168.
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became Shiras, Ballou & Van Duzee.*' Soon thereafter, Mr.
Ballou left and Colonel D.B. Henderson joined. The firm
then became Shiras, Van Duzee & Henderson.** Shiras
continued to actively practice law in Dubuque until August
1882, when President Arthur appointed him judge of the
newly created United States District Court for the Northern
District of lowa.*?

While on the Court, Judge Shiras demonstrated his
versatility and superior qualifications by being called upon
frequently to sit in Minnesota, the Southern District of lowa,
Missouri, Arkansas, Kansas, Nebraska, and South Dakota,
and with other judges on the Court of Appeals for the Eighth
Circuit.** His opinions, which are scattered throughout the
early volumes of the Federal Reporter, are distinguished for
their clarity and brevity. Those opinions reflected the times,
with a majority of the opinions involving bankruptcies and
the rights and liabilities of the railroads.*

41E. Stiles, supra note 21, at 168.

“ld.

1d.; Bicentennial Committee, supra note 21, at 450.

4E. Stiles, supra note 21, at 168.

43This information is gained from examination of Judge Shiras’
published opinions. For a description of the development of the railroad
industry and the state economy during Judge Shiras’ tenure, see the
Federal Writers’ Project of the Works Progress Administration for the

State of lowa, lowa-A Guide to the Hawkeye State (1938) [hereinafter
“Federal Writers’ Project”]; SAGE, supra note 3.
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Judge Shiras compiled Equity Practice in the United
States Circuit Courts and, in 1886, received an honorary
Doctor of Laws degree from Yale University.*

He served the federal Judiciary with distinction for
twenty-one years until, in November of 1903, he retired from
the bench at age seventy.*’

Judge Shiras remained active as a civic benefactor.
His two principal interests after retirement were the Carnegie
Free Public Library of Dubuque, of which he became
president of the board, and the city of Dubuque’s public park
system, of which he was chairman for a number of years.*®
He also served as trustee of Finley Hospital.*> When he died
on January 7, 1916, he was declared, “Dubuque’s most
distinguished citizen.”>°

46Bicentennial Committee, supra note 21, at 450.

4TSee E. Stiles, supra note 21, at 210.

4See id.; O. Shiras, supra note 29, at 210.

4. Stiles, supra note 21, at 168.

ODubuque’s Benefactor, supra note 35; Noted lowan Goes to
Rest, Dubuque Times J., Jan. 8, 1916 (available in lowa State Historical

Society Library).
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Judge Henry T. Reed
(1846-1924)
Served 1904-1921

Henry T. Reed was born October 1, 1846, in Alburg,
Vermont, the son of George and Jane Reed.>! The family
moved to a farm in Howard County, lowa, in 1855, where
Reed attended public schools and Craig Academy.>? After
leaving the Academy, he worked two years as deputy county
clerk of Howard County (1865-1866), then spent the next
several years working as a clerk in the bank of Kimball &
Farnsworth.>® Although his early plans were to study
medicine, he began studying law privately while employed as
a bank clerk.

SIBicentennial Committee, supra note 21, at 412-13.

2 Judge H.T. Reed Called by Death, Cresco Plaindealer, Feb. 29,
1924 (available in Iowa State Historical Society Library).

3See id.; Bicentennial Committee, supra note 21, at 412-13.
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He was admitted to the bar in 1870.>* He became
involved in the Republican party and, in 1876, was elected to
the lower house of the lowa Legislature.> His political
career was brief, lasting only one term. He continued his law
practice in Cresco, lowa, until 1904, when he was appointed
district judge by President Theodore Roosevelt.>®

He held court in Dubuque, Cedar Rapids, Fort Dodge,
and Sioux City,>’ and, like Judge Shiras, Judge Reed decided
many cases that involved the railroads.’® Judge Reed was
described as having a quiet disposition and a retiring
nature.”” Judge Reed’s health was failing at the time of his

Judge H.T. Reed Called by Death, supra note 52; Hon. Henry
T. Reed, Decorah Republican, Feb. 26, 1924 (available in lowa State
Historical Society Library); see Bicentennial Committee, supra note 21,
at412-13.

SSBicentennial Committee, supra note 21, at 412-13; Judge H.T.
Reed Dies at Cresco, Des Moines Capitol, Feb. 25, 1924 (available in
Iowa State Historical Society Library).

5 Judge H.T. Reed Called by Death, supra note 52.

1.

8E.g., Dahn v. McAdoo, 256 F. 549 (N.D. lowa 1919); Vanek v.
Chi. Great W. R.R., 252 F. 871 (N.D. lowa 1918); United States v. Chi.,
St. P, M. & O. Ry., 245 F. 179 (N.D. lowa 1917); First Tr. Co. v.
Crooked Creed R.R. & Coal Co., 243 F. 450 (N.D. lowa 1917); Waverly
Stone & Gravel Co. v. Waterloo, C.F. & N. Ry., 239 F. 560 (N.D. lowa
1917).

¥ Judge H.T. Reed Called by Death, supra note 52.
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retirement from the bench,*® and he passed away on
December 1, 1921,°' at his home in Cresco.

807d.

% Judge H.T. Reed Dies at Cresco, supra note 55. The
newspaper accounts identify February 24, 1924, as the date of death. See
id.; Judge H.T. Reed Called by Death, supra note 52; Hon. Henry T.
Reed, supra note 54. The Bicentennial Committee, however, gives
February 22, 1924, as the date of death. See Bicentennial Committee,
supra note 21, at 412-13.
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Judge George C. Scott
(1864-1948)
Served 1922-1943

George C. Scott was born on a farm in Monroe
County, New York, on August 8, 1864.°? Orphaned at age
five, he went to live in the home of an uncle.®® At sixteen, he
decided to relocate to the Midwest. Settling in Dallas County,
Iowa, he worked as a farmhand and attended public schools.
He graduated from Dallas Center High School, then taught
school for two years. He spent his summers working as a
laborer.%* His brief teaching career ended when he went to
work as an assistant in the county clerk’s office. During his

92See Bicentennial Committee, supra note 21, at 440; Death
Takes Judge Scott, Des Moines Tribune, Oct. 6, 1948 (available in Iowa
State Historical Society Library).

8Service with Distinction - Twenty Years on the Federal Bench,
Sioux City J., Mar. 8, 1942 (available in lowa State Historical Society
Library).

%d.

857d.
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free hours, he read the law and was admitted to the Iowa bar
in 1887.%

Scott moved to Le Mars in 1888, where he opened a
law office.%” He practiced law in Le Mars until 1901, when
he moved to Sioux City.%®

Scott began his political career as a Republican in
1912, when he was elected to Congress from the lowa’s
Eleventh District to fill a vacancy created by the death of a
Congressman E.H. Hubbard.® In 1913, he was reelected but
was defeated by Democrat Tom J. Steele in 1915.7°
Thereafter, in the election in 1917, he was again reelected to
Congress.”! He served in the House of Representatives until
1919, when he returned to the practice of law.”?

%]d.; Bicentennial Committee, supra note 21, at 440.

7Service with Distinction - Twenty Years on the Federal Bench,
supra note 63.

887d.

Judge George C. Scott, Sioux City J., Oct. 7, 1948 (available
in Iowa State Historical Society Library).

0See Scott About to Close Long Career on Bench, Des Moines
Reg., Sept. 16, 1943 (available in lowa State Historical Society Library);
Service with Distinction - Twenty Years on the Federal Bench, supra note
63.

"ISee Judge George C. Scott, supra note 69; Bicentennial
Committee, supra note 21, at 440.

2 Judge George C. Scott, supra note 69.
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On February 16, 1922, President Harding nominated
Scott for a district judgeship in the Northern District of lowa,
and Scott was confirmed by the Senate within one week.”
He took his oath of office on March 4, 1922, and held his
first term of court in Cedar Rapids the following month.”*
Judge Scott regularly held court at all six court points and
brought with him a keen sense of fairness and integrity.”

On the district bench, he presided over a wide variety
of disputes. After the Civil War, industry began to establish
its position within the State,’® and the subsequent advance of
industrialization brought before Judge Scott cases that
involved labor-management conflicts,”’ contract disputes,’®
and issues of unfair competition.” As did his predecessors,

3Service with Distinction - Twenty Years on the Federal Bench,
supra note 63; see Bicentennial Committee, supra note 21, at 440.

"Service with Distinction - Twenty years on the Federal Bench,
supra note 63.

d.
76See Federal Writers® Project, supra note 45, at 57.

"E.g. Schwarz v. Witwer Grocer Co., 49 F. Supp. 1003 (N.D.
lowa 1943); Ellinger v. Goodyear Tire & Rubber Co., 40 F. Supp. 626
(N.D. Iowa 1941).

BE.g., Bareco Oil Co. v. Alexander, 33 F. Supp. 32 (N.D. Iowa
1940); Rich v. Corno Mills Co., 300 F. 236 (N.D. Iowa 1924).

E.g., Farmers Co-op Oil Co. v. Socony-Vacuum Oil Co., 51 F.
Supp. 440 (N.D. lowa 1943); Beneficial Indus. Loan Corp. v. Kline, 45 F.
Supp. 168 (N.D. lowa 1942); Mumm v. Rath Packing Co., 33 F. Supp.
591 (N.D. lowa 1940); United States Gypsum Co. v. Heslop, 39 F.2d 228

19



Judge Scott also decided several cases that involved farm
bankruptcies.

Arguably the most well-known trial over which Judge
Scott presided was that of Oscar M. Hartzell who was tried
and convicted of using the mails to defraud investors.5!
Hartzell claimed to have an assignment from Sir Francis
Drake’s only surviving heir that would entitle him to the
buccaneer’s twenty-two-billion-dollar estate, which
otherwise may have escheated to England. To pursue his
claim against England, Hartzell said that he needed
contributions totaling $2,500.00 each week. He promised his
backers that for every dollar they contributed on loan, each
would receive a handsome $1,000.00 in return.

A former Iowa farm boy, Hartzell made Sioux City
his fundraising headquarters. Seventy thousand individuals,
most of them “Siouxlanders,” saved to send two-million
dollars to Hartzell in London. His scheme worked well until
he unwittingly confided to a private investigator that he was

(N.D. Iowa 1930).

8F.g., In re Olson, 21 F. Supp. 504 (N.D. Iowa 1937); In re
Lindsay, 12 F. Supp. 625 (N.D. lowa 1935); In re Tyler, 284 F. 152
(N.D. Iowa 1922).

81See Hartzell v. United States, 72 F.2d 569 (8th Cir. 1934),
cert. denied, 293 U.S. 621; see also Miller, The Slicker Who Hoodwinked
70,000 Investors, Sioux City J., Jan. 12, 1958, reprinted in An Account of
the Case of United States of America versus Oscar Hartzell, Generally
Known as the Drake Estate Case (H. Graven ed.) (unpublished
manuscript); Service with Distinction - Twenty Years on the Federal
Bench, supra note 63.
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living comfortably on a racket that was based on an old
legend. When England deported him as an undesirable alien
in the winter of 1933, the United States issued a fraud order,
and the federal marshals brought him to Sioux City for trial.
The jury returned a guilty verdict on November 15, 1933, and
Judge Scott sentenced Hartzell to serve ten years in the
federal prison. The decision was affirmed on appeal.

Judge Scott was a member of the First Congregational
Church, the Blue Lodge at Le Mars, the Sioux City
Consistory No. 5, and the Abu-Bekr Shrine.®? He was also
active in the masonry in northwestern Iowa.®* For pleasure,
he read Macaulay, Mark Twain, and selected detective
tales.®* He was declared a “master of phraseology,” was said
to be “apt at repartee,” and would frequently quote
Wescott’s David Harum.

82]. Marshall, Remarks at the Memorial Service for Judge Scott,
United States Courthouse, Sioux City, lowa (Jan. 13, 1949), reprinted in
L. McNeely, supra note 25, at 28, 30.

81d.

84Service with Distinction - Twenty Years on the Federal Bench,
supra note 63.

81d.
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On November 1, 1943, Judge Scott retired at the age
of seventy-nine.®® He lived in Sioux City until he died from a
heart attack at his home on October 6, 1948.%7

8McNeely, supra note 25; see Scott About to Close Long
Career on Bench, supra note 70.

8See Judge George C. Scott, supra note 69; Death Takes Judge
Scott, supra note 62. Judge Scott is buried at Graceland Park Cemetery,
Sioux City, lowa.
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Judge Henry N. Graven
(1893-1970)
Served 1944-1961, Senior Judge 1961-1970

Henry N. Graven was born the son of Endre and Elise
(Thompson) Graven on June 1, 1893, at St. James,
Minnesota.®® Born in a rural area, Graven received his early
education from his mother.*® One book that she read to her
four children was Easy Steps for Little Feet. The book taught
that the children to whom it was read would go to Heaven.
Concerned, Graven asked whether this meant that all of them,
including his younger brother Jim, would go to Heaven.
When his mother responded that it did, Graven reportedly
complained, “Can’t we even go to Heaven without taking
that pest along?””°

88Bicentennial Committee, supra note 21, at 193; Memorial
Service for the Honorable Henry N. Graven, 316 F. Supp. 5 (Apr. 21,
1970) [hereinafter “Memorial Service™].

$].G., Honorable Henry N. Graven I (unpublished manuscript).

N7d. at 2.
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Later, Graven attended public and parochial
schools.’! He and his brother Jim both played high school
football at St. James. He studied his opponents carefully and
kept an indexed card file on the techniques and peculiarities
of each.”> When he became a judge, he used cards to record
legal principles. This “library” accompanied him when he
traveled to the various court points.”?

From 1912 to 1915, he attended the University of
Minnesota, working odd jobs to support himself.”* One
summer, he worked with harvest and threshing crews in
North Dakota and slept in jails to conserve funds. A friend
later exclaimed that “[h]e [was] the only Federal Judge with
such a wide first-hand knowledge of penal conditions.”

After studying three years at the University, he moved
to Mobridge, South Dakota.”® He worked as a car man for
the railroad until the United States entered World War 1.%7

d.

2Id.

%Letter from Marcella E. Moritz to Judge Eugene O’Brien (Oct.
15, 1985) (discussing history of the Northern District of lowa). Ms.
Moritz, a former deputy clerk in the Northern District of lowa, provided
Judge O’Brien with information relating to the Court’s history.

%4].G., supra note 89, at 3-4.

Id. at 4.

1.

1d.
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During the War, he served with the Combat Engineers of the
United States Army.”® Before his outfit returned to America,
he took a course in law at the University of Dijon in France.”’

In 1921, he and his brother Jim graduated with law
degrees from the University of Minnesota, where Graven had
served on the editorial board of the Law Review and gained
membership to the Order of the Coif.!% The brothers were
admitted to the lowa bar and, together, opened a law office in
Greene, Iowa.'?!

A brief description of one of their early trials is
reproduced below:
Jim and the Judge had no secretary,
so one or the other always stayed in
the office to prevent the calamity of
missing a client. One day, Jim had
gone over to try a case in JP court
with the Judge holding down the
office and eagerly awaiting word of
the outcome. Jim returned, threw
open the door, and cried, “Justice
triumphed.” To this the Judge
exclaimed, “Hell! Did we lose
again? 1%

%8Bicentennial Committee, supra note 21, at 193; J.G., supra
note 89, at 5.

%].G., supra note 89, at 5.
1074 at 6, app.
10174, at 6; Memorial Service, supra note 88, at 6.

192J G., supra note 89, at 6.
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In 1937, after serving one year as Special Assistant
Attorney General of lowa, Graven became a judge of the
State’s twelfth judicial district.!> He remained in that
position until 1944, when President Franklin D. Roosevelt
nominated him to the federal bench.!® He was sworn in on
March 30, 1944.10

Judge Graven was a prodigious worker. While on the
Court, he presided over a growing number of tax disputes!'®
and motor vehicle accident cases,'”” and authored several
opinions that put him in the public eye. His opinion in Amos
v. Prom, Inc.'®® (the “Surf Ballroom Case”) attracted much
positive comment. Amos was a civil rights case brought by a
woman who had been denied admittance to the Surf

1037,

104See id. Although nominated by a Democratic President, Judge
Graven was a Republican. Telephone interview with Butler County
Auditor (Nov. 10, 1986).

105See J.G., supra note 89, app. The Senate confirmed his
appointment on March 22, 1944. Memorial Service, supra note 88, at 6.

106See, eg., Fort Dodge By-Products v. United States, 133 F.
Supp. 254 (N.D. Iowa 1955); Dubuque Packing Co. v. United States, 126
F. Supp. 796 (N.D. lowa 1954); Beck v. F.W. Woolworth Co., 111 F.
Supp. 824 (N.D. Iowa 1953).

07See, eg., Burkhardt v. Bates, 191 F. Supp. 149 (N.D. Iowa
1961); Brandt v. Olson, 190 F. Supp. 683 (N.D. lowa 1961); Wendt v.
Lillo, 182 F. Supp. 56 (N.D. Iowa 1960); H. Glick, Courts, Politics, and
Justice 40 (1983); H.R. Rep. No. 2433, 84th Cong., 2d Sess. 4.

108117 F. Supp. 615 (N.D. Iowa 1954).
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Ballroom at Clear Lake, lowa because she was black. Judge
Graven rejected the defendant’s argument that its
discrimination did not violate the Iowa Civil Rights Act
because its dance hall was a “place of recreation,” rather than
a “place of amusement.” The case, which had been followed
with interest by the National Association for the
Advancement of Colored People, the national organization of
ballroom owners, and the press, was declared, “A Victory for
Civil Rights in Iowa.”!%

A panel of Eighth Circuit judges described Judge
Graven as a “thoroughly competent and conscientious trial
judge.”!''" His opinion in Denver-Chicago Trucking Co. v.
Lindeman''! demonstrates how he earned such praise.

Lindeman addressed whether a statute of limitations
defense is available to a foreign corporation in a cause of
action arising under Iowa law. Judge Graven concluded that a
determination of the availability of the statute of limitations
defense required consideration of whether the foreign
corporation could escape service during the statutory period.
Judge Graven named the test “inescapability from service,”

1Des Moines Reg., Nov. 26, 1953; ‘Rights’ Case is Near Jury,
Des Moines Reg., Nov. 24, 1953; ‘Rights’ Jury Awards, $400 in
Damages, Des Moines Reg., Nov. 25, 1953.

WGerberding v. United States, 471 F.2d 55, 62 (8th Cir. 1973).

1173 F. Supp. 925 (N.D. Iowa 1947).

27



an apt description that was later adopted by the lowa
Supreme Court.!!?

Judge Graven received an honorary Doctor of Laws
degree from Capital University in 1942, an honorary Doctor
of Humane Letters degree from Wartburg College in 1962,
and an Award of Merit from the lowa State Bar Association
in 1957.'13 He was Director of the Legal Institute of the lowa
State Bar Association and a member of the lowa Supreme
Court Rules Advisory Committee.'!*

He assumed senior status''> on August 31, 1961.!1¢
He tried no further cases in the Northern District of Iowa, but
continued to take judicial assignments in Florida, Louisiana,
California, New York, North Dakota, Texas, and Puerto

2K okenge v. Holthaus, 243 Towa 571, 52 N.W.2d 711 (1952).
3Bicentennial Committee, supra note 21, at 193.
4].G., supra note 89, app.

5Federal judges who assume senior status by retiring pursuant
to 28 U.S.C. § 371(b) (1986 Supp.) retain office even though no longer in
regular active service. Senior judges are “called upon and authorized to
perform such judicial duties as [they] may be willing to undertake” and
when performing judicial duties in another district or circuit, their status
is the same as that of active judges assigned to such duties. 46 Am. Jur.
2d Judges § 17 (1969).

116See Memorial Service, supra note 88, at 6.
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Rico.!'” He died February 1, 1970, while on assignment at
San Antonio in the western district of Texas.!'®

EE I O O I

From August 31, 1961, until Edward J. McManus’
appointment July 16, 1962, the Northern District of lowa was
without an active federal judge. During the interim, when the
need to dispose of cases became critical, judges from other
districts sat by assignment.''® Judges John Delehant and
Robert Van Pelt from Nebraska and Roy Stephenson from
the Southern District of lowa were among the judges who sat.

WiSee id.
"8Northern Judicial District of lowa 4 (unpublished, undated
manuscript). Judge Graven’s personal papers are available in the

University of lowa Main Library, Special Collections Department.

"“Northern Judicial District of lowa 4 (unpublished, undated
manuscript).
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Judge Edward J. McManus
(1920-2017)
Chief Judge 1962-1985; Senior Judge 1985-2017

The first native lowan to be appointed to the United
States District Court for the Northern District of lowa was
Edward J. McManus. He was born February 9, 1920, in
Keokuk, Iowa. His early education was in the Keokuk
parochial and public schools. After graduating from Keokuk
High School in 1936, he attended St. Ambrose College, then
transferred to the University of lowa, where he received a
Bachelor of Arts degree in 1940. His legal education at lowa
was accelerated by World War II. In October 1941, he was
admitted to the Iowa bar and three months later he received
his Juris Doctor degree.

In March 1942, he enlisted in the United States Naval
Air Corps as a seaman 2nd class. He and thirty other young
men who had attended the University of lowa, known as the
“Flying Hawkeyes,” received training in St. Louis, Missouri,
and received their commissions in early 1943. McManus
served as a flight instructor from 1943 to 1944, and as a pilot
in the Marauder Target Towing unit in Florida from 1944
until early 1946. Upon retiring from the Navy with rank of
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lieutenant, McManus returned to Keokuk and joined his
father, Edward W. McManus, and brother, Neil E. McManus,
in the general practice of law under the firm name McManus
and McManus. He served as city attorney for Keokuk for ten
years and authored the city's municipal code.

He became active in Democratic Party affairs and in
1954 was elected to the Iowa Senate.'?° He occupied the
senate seat of his grandfather, Edward P. McManus, and his
great-grandfather, John Downey. In 1958, he was elected
lieutenant governor of Iowa.!'?! In 1960, McManus was the
Democratic candidate for Governor, but he lost the general
election to Norman A. Erbe. Retiring from politics and
returning to his law practice in Keokuk, he was appointed by
President John F. Kennedy on July 16, 1962, as chief judge
of the Northern District of lowa.

Shortly after his appointment to the federal bench,
Judge McManus met with then Chief Judge Roy L.
Stephenson of the Southern District of lowa and roving Judge
William C. Hanson. They agreed to undertake the novel
experiment of apportioning the burgeoning caseloads of both
districts by geographical proximity. Under this plan, Judge
McManus handled all cases in the Cedar Rapids and Eastern
(Dubuque and Waterloo) Divisions of the Northern District
of lowa as well as the Davenport and Eastern (Keokuk)
Divisions of the Southern District of lowa. Judge Hanson
handled all cases in the Central (Fort Dodge) and Western

120He served as a state senator from 1955 to 1959.

2IDuring 1959-1961, he served as lieutenant governor.
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(Sioux City) Divisions of the Northern District of lowa and
the Western Division (Council Bluffs) of the Southern
District of lowa, and Judge Stephenson served the Southern
(Clarinda), Central (Des Moines), and Ottumwa Divisions of
the Southern District of lowa. This system of handling cases
remained in effect for about a year.

After discovering that a severe case backlog was
developing in the Northern District of lowa, Judge McManus
discontinued the experiment in order to fulfill his primary
statutory duty to provide litigants in the Northern District of
Iowa with prompt judicial service. Thereafter, he handled all
cases in the Western, Eastern, and Cedar Rapids Divisions of
the Northern District of lowa, while Judge Hanson took the
cases in the Northern District of lowa’s Central Division.
Judge Hanson spent the rest of his time in the Southern
District with Judge Stephenson.

Under the new arrangement, the Northern District of
Iowa’s docket has remained current, despite a drastic increase
in cases filed. In 1962, for instance, 244 new cases were
filed, while in 1977, 404 new cases were filed. The number
of new case filings increased to 875 in 1985, but the Northern
District of lowa’s docket remained current, despite Judge
Hanson’s retirement in 1977. Judge McManus was also
responsible for the present organization of the District. When
he took office in the summer of 1962, the day-to-day
functions of the Court were spread throughout the District
based on geography. The United States Marshals Service and
the Clerk’s Office were headquartered in Dubuque, the
United States Attorney’s office in Sioux City, the Probation
Office in Waterloo, the referee in bankruptcy in Fort Dodge.
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Concerned with the inefficiencies that this caused, Judge
McManus proceeded to centralize the Court’s operations. He
chose Cedar Rapids as the headquarters of the Court and of
the chief district judge. Although the only court employee
based in Cedar Rapids at that time was a deputy clerk, the
size of the City and its accessible location made it an
attractive locale for the Court’s home base.!?? He entered an
order on August 15, 1962, directing that the Clerk’s Office,
the Probation Office, and referee in bankruptcy be moved to
Cedar Rapids.'?® Thereafter, the United States Marshals
Service and the United States Attorney’s Office for the
Northern District of lowa moved their office headquarters to
the federal building at Cedar Rapids.

122Cedar Rapids was, at the time, the largest city in the Northern
District.

123 Administrative Order Book, in Cedar Rapids, lowa (Aug, 15,
1962 entry). The order directed that the transfer of the Clerk’s
headquarters commence September 1, 1962, and be completed by no
later than October 1, 1962. The order further directed that the transfer of
the probation office and referee’s headquarters be held in abeyance until
appropriate accommodations became available at Cedar Rapids.
Thereafter, by order entered August 8, 1963, the chief probation officer
was directed to transfer his headquarters from Waterloo to Cedar Rapids
by September 16, 1963, Administrative Order Book, in Cedar Rapids,
Iowa (Aug. 8, 1963 entry), and by order entered February 10, 1964, the
probation branch office was ordered moved from Waterloo to Sioux City,
Administrative Order Book, in Cedar Rapids, lowa (Feb. 10, 1964 entry).
The headquarters of the referee remained in Fort Dodge until 1965.
Administrative Order Book, in Cedar Rapids, lowa (Mar. 11, 1965 entry)
(directing that the transfer commence April 1, 1965, and be completed by
Apr. 30, 1965).
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In 1972, Judge McManus petitioned the Judicial
Council for the Eighth Circuit, the Chief Justice and the
Judicial Conference, and Congress, requesting that the State
be redistricted on an east-west basis to alleviate the
geographic travel inefficiencies caused by the present
north-south system. In the petition, Judge McManus also
requested a fourth federal judge for lowa. Although Judge
McManus’ redistricting suggestion has not come to fruition,
even today, Judge McManus’ petition for a fourth judgeship
was heeded, and Harold D. Vietor was appointed as a federal
judge for the Southern District of Iowa in May 1979.!24

In the 1970s, Judge McManus was involved with
closing district offices that received relatively little business.
Pursuant to the Public Building Amendments of 1972, the
Judiciary was required to pay rent to the General Services
Administration for court-assigned space beginning July 1,
1974. To reduce the percentage of the Judiciary budget used
for rent, the Court, at the behest of the Administrative Office,
closed the Clerk’s divisional office at Dubuque in 1973 and
Fort Dodge office in 1979.

During his twenty-three years of active service on the
federal bench, Judge McManus received recognition as a
talented administrator and trial judge. Early in his tenure, he
instituted a case management system for civil cases that
included a preliminary pretrial report; final pretrial
conference; and establishment of discovery and settlement

1245ee Act of Oct. 20, 1978, Pub. L. No. 95-486, § 1(c). 92 Stat.
1630 (amending 28 U.S.C. § 133 (1976) to create additional judgeship in
Southern District). A third judgeship had been created in 1961.
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deadlines, and a specific trial date. On the belief that judges
seldom, if ever, change their minds after oral argument,
Judge McManus’ innovative system also required written
briefs and arguments instead of oral arguments on motions
and other submissions, which minimized the parties’
expenses. Although controversial when first used, the
procedures proved so effective in eliminating attorney
unpreparedness and courthouse-door settlements that many
were later embodied in federal and state practice.

Some of Judge McManus’ notable decisions include
United States v. Kloberdanz,'*® Davis v. Synhorst,'*® and the
South Dakota Indian cases of United States v. Crow Dog'?’
and United States v. Butler and Robideau.'*® In Kloberdanz,
a rural mail carrier lost his job and retirement benefits for
failing to deliver to a dead woman on his route. When the
government refused to settle for suspension without pay,
Judge McManus fined the man $0.25 on each of two counts
and accused the zealous government attorney of pursuing a
mean and malicious prosecution. In Synhorst, a three-judge
panel decided that lowa’s system of legislative
apportionment violated the Equal Protection Clause of the
Fourteenth Amendment.'?® Crow Dog involved an Indian

125No. CR 76-2013 (N.D. lowa 1976).

126217 F. Supp. 492, 501 (S.D. lowa 1963), aff’d sub. nom. Hill
v. Davis, 378 U.S. 565 (1964).

127399 F. Supp. 288 (1975).
128No. CR 76-11 (N.D. Iowa July 16, 1976).

129217 F. Supp. 492.

35



uprising at Wounded Knee, South Dakota, while But/er-
Robideau involved two American Indian Movement
members who had been charged with killing two FBI agents
on the Pine Ridge Indian Reservation in South Dakota in
June of 1975.

Judge McManus received an honorary Doctor of
Laws degree from St. Ambrose College in 1964 and is a
member of the Order of Coif. He often sat by designation on
the Eighth Circuit Court of Appeals in St. Louis and St. Paul;
the Court of Customs and Patent Appeals in Washington,
D.C.; the District Court for the District of Columbia, Eastern
District of Arkansas at Little Rock, District of Minnesota at
Minneapolis, Southern District of lowa, and District of
Nebraska at Omaha. He served on the Eighth Circuit
Bicentennial of the Constitution Committee and was
chairman of the Northern District of lowa Branch of the
Eighth Circuit Historical Society

Judge McManus assumed senior status at age
sixty-five on February 9, 1985. He remained in Cedar Rapids
and handled some 320 cases while on senior status.

Judge McManus passed away on March 20, 2017. He

served 55 years on the bench as a federal district judge,
which is longer than any federal judge in lowa to date.
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Judge William C. Hanson
(1909-1995)
Served 1962-1977; Senior Judge 1977-1995

By Act of May 19, 1961, Congress authorized the
appointment of an additional judge to serve the Northern and
Southern Districts of Iowa. President Kennedy appointed
William C. Hanson to share his time between the two
districts.!3¢

130pyb. L. No. 87-36, 75 Stat. 80. The Act of July 20, 1882, 22
Stat. 172, which divided the State into two judicial districts, provided for
one judge in the Northern District of lowa and one judge in the Southern
District of lowa. Except for the creation of a temporary judgeship in the
Southern District of Iowa in 1928, the number of judgeships remained
unchanged until 1961. See Act of Jan. 19, 1928, 45 Stat. 52 (creating
temporary judgeship that expired in 1931). In 1961, Congress decided
that the creation of a roving judgeship in lowa was justified by the great
distance between the numerous places of holding court within the State,
the increase in the number of cases filed in the two district courts, and the
State’s population growth. See H.R. Rep. No. 2433, 84th Cong., 2d Sess.
3-4, 32-39, reprinted in 4F Congress and the Courts: A Legislative
History-1787-1977, at 10781 (B. Reams, Jr. & C. Haworth eds. 1978).
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Judge Hanson was born May 14, 1909, in rural
Greene County, Iowa.'3! Judge Hanson received his higher
education at the University of lowa, where he earned a
Bachelor of Arts degree in 1933 and a Juris Doctorate degree
in 1935. In 1935, he was admitted to the Iowa Bar.!** He
practiced law in Jefferson, lowa, from 1935 to 1955, and
served as Greene County Attorney from 1939 through
1946.'3 In 1955, he became a state district court judge of the
Sixteenth Judicial District.!** From 1956 to 1958, he served
as secretary-treasurer of the lowa Judges Association.'**> He
served as a state judge until July 23, 1962, when President
Kennedy appointed him as a roving judge for the Northern
and Southern District Courts of Iowa.'*® Judge Hanson
became chief judge of the Southern District of lowa on July
6, 1971, following Judge Roy Stephenson’s appointment to
the Eighth Circuit Court of Appeals.'?’

131Bicentennial Committee, supra note 21, at 207.
132]d.

133See id.

134]d.

135Telephone interview with Clifford Ramstad, Secretary to
Judge Hanson (July 22, 1986).

BéInterview with William Kanak, Clerk of Court, in Cedar
Rapids, Iowa (July 10, 1986); see Bicentennial Committee, supra note

21, at 207.

137See Administrative Office of the United States Courts,
Justices and Judges of the United States.
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Judge Hanson served on the United States Judicial
Conference Committee on the Operation of Criminal Law
from 1975 to 1981.! In addition, he sat by designation on
the Eighth and Ninth Circuit Courts of Appeals and on the
District Courts of North Dakota, South Dakota, Minnesota,
and Missouri.'*° Judge Hanson assumed senior status on
August 15, 1977.

Testimony of his service as a trial judge can be found
in his published opinions. A sampling of these opinions
demonstrates Judge Hanson’s role in the evolution of the law
in the Northern District of lowa.

In 1963, in the defamation case of Cimijotti v.
Paulsen,' Judge Hanson held that statements made to priest
by penitent, who was seeking church sanctions, and by non-
penitents to provide corroboration of penitent’s statement as
required by church law were privileged communications not
available on deposition, and were at least qualifiedly
privileged from slander.'*! Judge Hanson also presided over

138Telephone interview with Clifford Ramstad, supra note 135.
139]d.

140219 F. Supp. 621 (N.D. lowa), appeal dismissed, 323 F.2d
716 (8th Cir. 1963).

141230 F. Supp. 39, 43-44 (N.D. lowa 1964), aff’d, 340 F.2d 613
(8th Cir. 1965).
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the three-month obscenity case, Luros v. United States,'** in
which he dismissed over half of the government’s twenty-
five counts The Eighth Circuit Court of Appeals
subsequently dismissed the remaining counts.'** Other
noteworthy cases tried in the Northern District of lowa by
Judge Hanson include Mini Cinema 16 Inc. v. Habhab,'**
Stockdale v. Agrico Chemical Co.,'* Jackson v. American
Yorkshire Club,'*® and Webb v. Lake Mills Community
School District.'*

In the Southern District of lowa, Judge Hanson
presided over several other notable cases. In Doe v.
Turner,'*® writing for the three-judge district court panel, he
ruled unconstitutional an Iowa statute prohibiting abortions
except to save the life of the mother. In Williams v.
Brewer,'® he reversed the first-degree murder conviction of

142260 F. Supp. 697 (N.D. Iowa 1966, rev’d in part, 389 F.2d
200 (8th Cir. 1968).

143389 F.2d 200, 206 (8th Cir. 1968).
144326 F. Supp. 1162 (N.D. Towa 1970).
145340 F. Supp. 244 (N.D. Towa 1972).
146340 F. Supp. 628 (N.D. Towa 1971).
147344 F. Supp. 791 (N. D. Iowa 1972).

148361 F. Supp. 1288 (S.D. lowa), appeal denied, 488 F.2d 1134
(8th Cir. 1973).

149375 F. Supp. 170 (S.D. Iowa), aff’d, 509 F.2d 227 (8th Cir.
1974), aff’d, 430 U.S. 387 (1977).
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Anthony Williams on the basis of the well-known “Christian
burial speech.”

Judge Hanson’s statement in, /n Re Builders Supply
Co.,'° that “common sense often makes good law,” reflects
his approach to a lawsuit.

Judge Hanson died on June 6, 1995. He is buried in
Jefferson, Iowa.

150278 F. Supp. 254 (N.D. Iowa 1968).
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Judge Donald E. O’Brien
(1923-2015)
Served 1978-1992; Senior Judge 1992-2015

Donald E. O’Brien was born September 30, 1923, in
Marcus, Iowa.!>! He moved with his family to Rock Rapids,
Iowa, then to Sioux City, lowa, where he attended parochial
schools.'*? His education at Trinity College in Sioux City
was interrupted during World War II.153

O’Brien was in the United States Army Air Force
from 1943 to 1945, attaining the rank of first lieutenant.'>*
He was a bombardier in a B-17 Flying Fortress and flew

151Bicentennial Committee, supra note 21, at 373

1521 amberto, O Brien’s Passions are Law, Courts, Des Moines
Reg., June 20, 1979, at 1B; O Brien’s Ruling, Sioux City J., Dec. 26,
1985.

133See Bicentennial Committee, supra note 21, at 373.

154Telephone interview with Nelma De Bauche, Secretary for
Judge O’Brien from 1978-1999 (Nov. 10, 1986).
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thirty missions over Europe with the Eighth Air Force.
O’Brien was awarded the Distinguished Flying Cross and
five air medals.!>

After his military duty, he returned to Trinity College
for one semester of study, then transferred to Creighton
University in Omaha, Nebraska.!>® He graduated with his
law degree in 1948, was admitted to the Iowa bar, and
commenced the practice of law in Sioux City.!%’

From 1949 to 1953, he served as part-time city
prosecutor for Sioux City.!>® He reentered private practice
full time in 1954. From 1955 through 1958, he served as
county attorney for Woodbury County, lowa.!> In 1959, he
became a municipal court judge in Sioux City.'®® He held
that post for one year before returning to his law practice.

In 1958 and 1960 O’Brien was the Democratic
nominee to represent lowa’s 8th congressional district in the
United States House of Representatives, but lost both races to

155Lamberto, supra note 152.

15677

157See Bicentennial Committee, supra note 21, at 373.

1581d. at 373.

199Telephone interview with Nelma De Bauche, supra note 154.

160[d_
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Republican incumbent Charles B. Hoeven of Alton, Iowa. '®!

In 1961, he was appointed United States Attorney for the
Northern District of lowa by President Kennedy.'®* In 1965,
he was reappointed as United States Attorney by President
Lyndon B. Johnson.!%® He tried many cases before both
Judge McManus and Judge Hanson during those years. He
resumed private practice again in 1967 and served as special
counsel for a House of Representatives committee headed by
Democratic Representative Neal Smith during 1977 through
1978.164

He was appointed as judge of the Northern and
Southern Districts of Iowa by President Carter in 1978.1%
Judge O’Brien took the oath of office on Thursday,
November 2, 1978.1%6 In 1985, he succeeded Judge
McManus as Chief Judge of the Northern District of Iowa. '®

He was admired by his colleagues and the bar as a
hardworking, conscientious, and able judge. He served by

161See, O’Brien’s Ruling, supra note 152.
162_amberto, supra note 152.

16374

16474

165Bicentennial Committee, supra note 21, at 373.

166See Administrative Order Book, in Cedar Rapids, lowa (Oct.
10, 1978, entry) (setting date and time for administration of oath).

167Interview with Judge McManus, in Cedar Rapids, Iowa (July
21, 1986).
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designation on the United States District Courts for the
Districts of Nebraska, Minnesota, and South Dakota, and he
served for ten years on the Budget Committee of the Judicial
Conference of the United States.'®®

Judge O’Brien presided over several important trials.
One was a controversial case involving the question of
whether the United States had the responsibility to pay
damages to a citizen who had, at the urging of then-President
Ford, participated in the National Swine Flu Immunization
Program in 1976 and suffered serious injuries as a result.
Judge O’Brien held that the United States was responsible.
This case was twice reviewed by the Eighth Circuit Court of
Appeals, which affirmed Judge O’Brien’s rulings.'®

Judge O’Brien was affirmed by the United States
Supreme Court in two important cases in 1995 and 1996. In
Varity Corp. v. Howe,'"* a group of beneficiaries in Varity’s
Employment Welfare Benefit Plan sued its employer, which
had, through trickery, led the employees to withdraw from
the Plan and forfeit their benefits. The Supreme Court agreed

168Telephone interview with Mark Roeder, Courtroom Deputy
(July 22, 1986); telephone interview with Nelma De Bauche, Secretary to
Judge O’Brien 1978-1999 (Dec. 22, 1986). On November 22, 1985, he
was asked by Chief Justice Burger to serve on the Budget Committee,
and on December 3, 1985, he wrote Chief Justice Burger accepting the
appointment. /d.

19Petty v. United States, 536 F. Supp. 860 (N.D. Iowa 1980),
vacated, 679 F.2d 719 (8th Cir. 1982), 592 F. Supp. 687 (N.D. Iowa
1983), aff'd, 740 F.2d 1428 (8th Cir. 1984).

170516 U.S. 489 (1996).
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with the District Court, which had reinstated the beneficiaries
back into the Welfare Plan and awarded damages.

In Asgrow Seed Co. v. Winterboer,'”" a farmer had
purchased two varieties of soybean seed from Asgrow Seed
Company, planted the seeds, realized a substantial increase in
bushels, and then, in the next year, sold the reproduced seed
to many farmers in direct competition with Asgrow. The
Supreme Court agreed with the District Court that under
prevailing law, the only protected seed that the farmer could
sell was seed that had been saved by that farmer to replant his
own acres.

In Goff v. Harper,'” the Eighth Circuit Court of
Appeals adopted Judge O’Brien’s directions to lowa Prison
Officials to remedy constitutional violations found at the
Iowa State Penitentiary at Fort Madison, lowa. Among the
directions that were affirmed were instructions to build a
special-needs unit to separate those with mental health
problems, revise the disciplinary procedures, and provide
inmates with indoor exercise facilities.

In Hendrickson v. Griggs,'” a class action, Judge
O’Brien held after trial that the State of lowa was in violation
of the Juvenile Justice and Delinquency Prevention Act and
that juveniles in lowa were entitled to relief from the State’s

71513 U.S. 179 (1995).
172235 F.3d 410 (8th Cir. 2000).

13672 F. Supp. 1126 (N.D. Iowa 1987).
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noncompliance with requirements for removal of juvenile
offenders from adult jails in Iowa. The State was ordered to
submit a plan to accomplish this, and as a result, several
juvenile jails were erected in lowa.

In 1990, Judge O’Brien was elected to be the district
court representative for the Eighth Circuit to the Judicial
Conference of the United States, and he served in that role
for seven years. In 1991, Congress added another federal
judge to the Southern District of lowa, and that same
legislation relieved Judge O’Brien of being a “swing” judge.
As a result, the new judge took over Judge O’Brien’s
assignment in the Southern District of lowa, and Judge
O’Brien became responsible only for cases in the Northern
District of lowa.

On December 30, 1992, Judge O’Brien took senior
status. On June 5, 1993, the Woodbury County Bar
Association sponsored a dinner to honor Judge O’Brien’s
public service as a United States District Judge in lowa. The
event was one of the largest functions ever sponsored with
six hundred people in attendance. Chief Judge Richard
Arnold of the Eighth Circuit Court of Appeals, and his
predecessor, Judge Donald Lay, praised Judge O’Brien’s
judicial career. Other speakers represented the clergy, the
Judiciary, the bar, and Judge O’Brien’s family.'”*

Judge O’Brien always strove to operate on the
premise that the office of a judge does not sanctify the holder

174A full transcript of the senior status program is set out at 922
F. Supp. in the opening pages of the book.
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of it. “Never take yourself too seriously” was his constant
reminder to himself.

On August 18, 2015, Judge O’Brien passed away.

Characteristically, he worked up until approximately a week
before his death.
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Judge David Rasmussen Hansen
(1938- )
Served 1986-1991
(Elevated to the Eighth Circuit Court of Appeals, 1991)

David R. Hansen was born in Exira, lowa, on March
16, 1938.!7> He graduated from the Atlantic, Iowa, high
school in 1956 and received his Bachelor of Arts degree, with
highest honors, from Northwest Missouri State University in
1960, with a triple major in history, economics, and social
science.!’® Thereafter, he traveled to Washington, D.C.,
where he served for three years as an aide to Congressman
Ben F. Jensen.!”’ He attended George Washington
University Law School and, in 1963, received his Juris
Doctorate with honors. He was admitted to the lowa bar and
began the practice of law in Atlantic, lowa, in the firm of

SInterview with Jan Evans, Secretary to Judge Hansen, in
Cedar Rapids, lowa (July 10, 1986).

176 Address by Judge Hansen, Meeting of the Linn County Bar
Association (May 15, 1986).

714,
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Jones, Cambridge & Carl.!”® In 1964, he was ordered to
active duty with the United States Army and spent the next
four years trying general courts martial in the Judge
Advocate General’s Corps and serving as post judge
advocate for Fort Monroe, Virginia.!” He rose to the rank of
captain and received the Army Commendation Medal for his
work at Fort Monroe.

Following his honorable discharge from the Army in
1968,'%° he moved to lowa Falls, where he entered private
practice as an associate with Attorney Don W. Barker, later
forming the partnership Barker & Hansen.'®! Hansen served
as Hardin County Republican chairman and as treasurer of
the Third District Republican Central Committee. He served
as police court judge for the City of lowa Falls, lowa, from
1969 to 1973. In 1974, he was chairman of the Hardin
County congressional campaign of Republican Charles
Grassley.!%?

In 1976, he was appointed an Iowa district court
judge for the Second Judicial District by Governor Robert

178]d.
171974
18077
181 Address by Judge Hansen, supra note 176.

182Carlson, Hansen Lays Down the Law: The Mold I'll Fit Is My
Own, Des Moines Reg., Mar. 30, 1986, at 1B, col. 5.
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Ray.!'®® He resigned from that post following his
appointment by President Ronald W. Reagan on March 4,
1986, to be a judge of the United States District Court for the
Northern District of Towa.!®* At the time of his selection, he
was president-elect of the Iowa Judges Association. He
assumed his duties as a federal judge on March 11, 1986, at
the age of forty-eight. !%3

As a district court judge, he tried a case involving
three prominent Cedar Rapids businessmen for involvement
in a drug conspiracy. '®¢ The case received heavy media
coverage, and many in the local United States Attorney’s
office were disqualified to represent the United States.
Department of Justice staff from Washington, D.C. were
brought in to try the case, and all three businessmen were
tried and sentenced together.

After serving six and one-half years as a United States
District Judge, President George H.W. Bush nominated
Judge Hansen to be a judge on the United States Court of
Appeals for the Eighth Circuit. He was confirmed by the
United States Senate on November 15, 1991, was appointed
by the President on November 18, 1991, and took the oath of
office November 26, 1991. In 1997, Chief Justice Rehnquist
appointed Judge Hansen to chair the Judicial Conference’s

183 Address by Judge Hansen, supra note 176.
1841d.; interview with Jan Evans, supra note 175.
185Interview with Jan Evans, supra note 175.

186United States v. Bishop, 704 F. Supp. 910 (N.D. lowa 1989).
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Committee on the Judicial Branch, and Judge Hansen held
that chair for a number of years.'®” Judge Hansen served as
Chief Judge of the United States Court of Appeals for the
Eighth Circuit from February 1, 2002, until March 31, 2003.
He was the second Iowan to serve as the Chief Judge.

In April 2003, Judge Hansen received an honorary
Doctor of Laws degree from Cornell College in Mt. Vernon,
Iowa. That same year, he teamed up with Cornell politics
professor Dr. Robert Sutherland to teach “Current Cases
Before the Supreme Court.” Among the cases examined was
one that Judge Hansen heard while on the Eighth Circuit:
United States of America v. Basim Omar Sabri,'*® which
involved the bribery of a public official in Minneapolis.

In 2004, he was appointed to the United States
Judicial Panel on Multidistrict Litigation, serving on that
panel for seven years.!® Judge Hansen was a member of the
Iowa State Bar Association and Iowa Judges Association. He

187 The Committee on the Judicial Branch of the Judicial

Conference of the United States is one of the most important committees
of the conference. Judge Hansen, as the Chairperson, was selected by the
Chief Justice of the United States. Judge Hansen and fifteen other judges
comprised the Committee. Judge Hansen and his Committee handled all
matters that affect judges, including pay, judicial independence, travel, and
other matters. The Committee works closely with Congress on these
matters, and the Chairperson reports directly to the Chief Justice and the
Conference.

188326 F.3d 937 (8th Cir. 2003).
189Federal Judicial Center. History of the Federal Judiciary.

Hansen, David Rasmussen, https://www.fjc.gov/history/judges/hansen-
david-rasmussen.
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served on the Ad Hoc Judicial Advisory Committee, United
States Sentencing Commission; and Advisory Panel, Federal
Courts Study Committee (1989-1990). He is a nationally
known authority on issues surrounding the Prison Litigation
Reform Act and the Habeas Corpus Reform Act.

Judge Hansen played a pivotal role in the design of
two courthouses within the Eighth Circuit. The first
courthouse, the Thomas F. Eagleton courthouse in St. Louis,
Missouri, opened September 11, 2000. Judge Hansen saw the
need and importance of having a centralized courthouse in
Cedar Rapids, lowa. The Cedar Rapids flood of 2008 pushed
the Northern District of Iowa to the top of the list, and a
newly built courthouse opened on November 5, 2012,

Judge Hansen retired April 30, 2011. In his oral
history interview he stated:

“[1]t has been a rare privilege and an unearned honor for
me to be able to serve the people of my State and my Nation as a
Jjudicial officer. I've had a wonderful career. I've enjoyed it. It's
been fun. It's been hard work. But, I hope that I've made some
contribution to the advancement of the law as a method of
continuing to solve human disputes and human arguments in a just

way. 1!

190«<Judge David R. Hansen Honored at ISBA Federal Practice
Seminar.” Association of the Bar of the United States Court of Appeals
for the Eighth Circuit, Winter Newsletter 2012, 6-7.

“IDavid R. Hansen, interview by Thad J. Collins, August 31,

2016, in Cedar Rapids, lowa video recording, Northern District of Iowa
Historical Society.
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Judge Michael J. Melloy
(1948 - )
Served 1992-2002
(Elevated to the Eighth Circuit Court of Appeals, 2002)

Michael J. Melloy was born on January 15, 1948, in
Dubuque, lowa. He graduated cum laude from Loras College
in Dubuque with a Bachelor of Arts degree in 1970. From
1970 through 1972, he served two years in the United States
Army, then continued to serve in the Army Reserves until
1976. While in the Reserves, he graduated with his Juris
Doctorate degree, with high distinction, from the University
of Iowa College of Law in 1974.

From 1974 until 1986, Melloy practiced civil and
commercial litigation in the Dubuque firm O’Connor,
Thomas, Wright, Hammer, Bertsch and Norby (later
O’Connor & Thomas, P.C.), where he ultimately became a
partner.

In January 1986, Melloy was selected as the United
States Bankruptcy Judge for the Northern District of lowa,
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succeeding Judge William Thinnes. He was the only judge on
the Bankruptcy Court during the height of the farm crisis, and
he held court in Cedar Rapids, Dubuque, Waterloo, Mason
City, Fort Dodge, and Sioux City. Melloy also held court and
presided over cases in the Southern District of lowa and
District of Colorado. When Judge William L. Edmonds was
appointed to a new seat in August 1987, Judge Melloy
became Chief Judge of the Bankruptcy Court, a position he
held until his appointment to the District Court.

As a bankruptcy judge, Judge Melloy handled the
noteworthy case In re Morris Plan Company of lowa,'*?
which involved the failure of a privately owned thrift savings
company with over 20,000 depositors. The case was filed just
prior to Judge Melloy’s appointment to the bankruptcy
bench. Other significant bankruptcy cases included /n Re
Peoples Bankshares, LTD.; In Re Cedar Rapids Meats, Inc.;
and In Re Iowa Trust.'*?

After six years of service on the bankruptcy court,
Judge Melloy was nominated by President George H.W.
Bush to serve as a United States District Judge for the
Northern District of lowa. Judge Melloy received his
commission on August 17, 1992, succeeding Judge David R.
Hansen. Judge Melloy became Chief Judge shortly thereafter,
when Judge O’Brien took senior status on December 30,
1992, and served in that capacity until 1999. He continued on

19262 B.R. 348 (N.D. lowa 1986).

19368 B.R. 536 (N.D. Iowa 1986); 117 B.R. 448 (N.D. lowa
1990); 135 B.R. 615 (N.D. Iowa 1992).
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the Court until 2002, when he was elevated to the United
States Court of Appeals for the Eighth Circuit.

Judge Melloy presided over many important criminal
cases as a district court judge. He presided over the trial of
Tommy Farmer, the first “three strikes and you’re out”
prosecution in the United States.'* In addition, Judge
Melloy handled cases involving more than forty defendants
arising out of the investigation and prosecution of members
of the “Sons of Silence” motorcycle gang.!”> Judge Melloy
also tried Ronald Downs, who was accused and convicted of
murdering a postal employee. '

Judge Melloy’s major civil cases include an antitrust
case in which the United States Department of Justice
attempted to enjoin the merger of two Dubuque hospitals,
Mercy Hospital and Finley Hospital under the Clayton
Act.'”” He presided over a major environmental case, E.T.
Holdings, Inc. v. Amoco Oil Company.'”® And, at the end of
his tenure as a district judge, he tried the significant sexual
harassment case, Flockhart v. lowa Beef Processors, Inc.'”

Y4United States v. Farmer, 73 F.3d 836 (8th Cir. 1996).
YSUnited States v. Gruber, 994 F.Supp. 1026 (N.D. Iowa 1998).
9 United States v. Downs, 56 F.3d 973 (8th Cir. 1995)

¥7United States v. Mercy Health Services and Finley Tri-States
Health Group, Inc., 902 F.Supp. 968 (N.D. lowa 1995).

1%No. C95-1034 MIM (N.D. Iowa 1998); 1998 WL 34113907.

199192 F.Supp.2d 947 (N.D. Iowa 2001).
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On September 4, 2001, Judge Melloy was nominated
by President George W. Bush to succeed Judge Fagg on the
United States Court of Appeals for the Eighth Circuit. He
was unanimously confirmed by the Senate on February 11,
2002 and received his commission on February 14, 2002.
Then Chief Judge Hansen, whose seat he had succeeded on
the District Court, presided at his investiture. Judge Melloy
took senior status on February 1, 2013.

In addition to his work on the bench, Judge Melloy
has played a vital role in the administration of justice and the
federal court system on a national level. He served as a
member and chair of the Judicial Conference of the United
States Committee on the Administration of the Bankruptcy
System and as a member of the Committee on Space and
Facilities. He was on the Board of the Federal Judicial Center
and its Committee on Appellate Judge Education, of which
he also served as chair. In addition, he served on the District
Judges Advisory Group to the United States Sentencing
Commission.

On the Circuit level, he has served on the Eighth
Circuit Judicial Council, not only as a circuit judge, but as a
bankruptcy judge representative on the Bankruptcy
Committee. He served on the Eighth Circuit Committee on
Uniform Pattern Jury Instructions, as well as the Gender Bias
Task Force, and had an active role in planning the Cedar
Rapids courthouse.

Active in professional associations, he served on the
Board of the Federal Judges Association, as a member of the
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National Council of Bankruptcy Judges, and as an honorary
member of the Dean Mason Ladd Inn of Court. In 2007, he
was honored as a Fellow of the American College of
Bankruptcy.
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Judge Mark W. Bennett
(1950 - )
Served 1994-2019
Chief Judge 2000-2006; Senior Judge 2015-2019

Mark W. Bennett was appointed a United States
District Court judge in the Northern District of lowa on
August 26, 1994, by President William Jefferson Clinton.
Judge Bennett had previously served as a United States
magistrate judge in the Southern District of lowa. Judge
Bennett graduated from Drake University Law School in
1975. Upon graduation, he started his own law firm in Des
Moines, in the basement of a long-since demolished building
that housed the Polk County Legal Aid Society.

Over the course of more than sixteen years, his
extensive practice took him to numerous state and federal
trial and appellate courts throughout the United States,
resulting in more than fifty reported decisions, including
arguing Evans v. Oscar Mayer Co.,*® in the United States
Supreme Court. Judge Bennett had three certiorari petitions
granted before he turned 35.

200441 U.S. 750 (1979).
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Prior to his appointment to the federal bench, Judge
Bennett was actively involved in professional organizations
and community service. This included serving as the first
Chair of the Civil Justice Reform Act of 1990 Advisory
Group for the United States District Court for the Southern
District of Iowa, as a member of the Board of Governors of
the Association of Trial Lawyers of lowa, as a Fellow in the
Iowa Academy of Trial Lawyers and as a Master of the
Bench and founding member of the Blackstone Inn of Court.
Judge Bennett was selected for inclusion in Naifeh & Smith,
THE BEST LAWYERS IN AMERICA. He was the youngest
lawyer in the state to receive an AV rating by
Martindale-Hubbell and to be inducted as a Fellow in the
Iowa Academy of Trial Lawyers.

Throughout his career, Judge Bennett has been active
in the Iowa State Bar Association, where he has served as a
member of and co-chaired several committees, including the
Federal Practice Committee, the Professional Development
Committee, and the Committee on Professionalism, to name
a few. Judge Bennett has enjoyed teaching law students at the
University of lowa, University of Nebraska, University of
Hawaii, and Drake University. He has been a visiting jurist in
residence at numerous law schools.

Judge Bennett became Chief Judge of the Northern
District of lowa on January 1, 2000, holding the position
until December 30, 2006. He assumed senior status on June
4, 2015, and fully retired from the bench on March 1, 2019.
Judge Bennett sat by designation on both the Eighth and
Ninth Circuit Courts of Appeals and has presided over civil
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jury trials as a judge in 5 jurisdictions spanning from the
District of the Northern Mariana Islands to the Middle
District of Florida and the District of Arizona.

Judge Bennett sentenced more than 3,500 defendants
and tried more than 400 jury trials, including two
three-month long federal death penalty cases where the
severed co-defendants, boyfriend and girlfriend, were
separately convicted of murdering witnesses, two of whom
were young children, in furtherance of a drug conspiracy and
a CCE-a continuing criminal enterprise. Both received the
death penalty. Dustin Honken was executed by lethal
injection on July 17, 2020, making him the first lowan in
more than fifty years to be put to death in an Iowa case.?’!
Defendant Angela Johnson became the first female on federal
death row since 1953. In a subsequent habeas corpus
proceeding, Judge Bennett found that Johnson received
ineffective assistance of counsel and granted a new penalty
phase trial. Johnson subsequently received a life sentence
without parole.?*

Two of Judge Bennett’s sentencings became
landmark United States Supreme Court decisions. In United
States v. Spears,*® the Supreme Court affirmed Judge
Bennett’s 20-1 crack/powder variance from the accepted

W1Crodwer, ‘Hail Mary, Mother of God, pray for me’: lowan
Dustin Honken says short prayer before being executed, Des Moines Reg.,
Jul. 17, 2020.

202915 F.Supp.2d 958 (N.D. Towa 2013); 764 F.3d 937 (8th Cir.
2014).

203555 U.S. 261 (2009); 129 S.Ct. 840 (2009).
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100-1 ratio, established by the United States Sentencing
Guidelines, after being reversed by the Eighth Circuit Court
of Appeals. Again, in United States v. Pepper,?®* the
Supreme Court vindicated Judge Bennett’s reliance on post
offense rehabilitation and reversed the Eighth Circuit Court
of Appeals. Judge Bennett was reversed a total of five times
in Spears and Pepper, twice by the en banc Eighth Circuit
Court of Appeals, before the Supreme Court reversed that
Court of Appeals in each case.

Judge Bennett published frequent sentencing
decisions that included policy disagreements with the United
States Sentencing Guidelines, especially in drug, career
offender, child pornography, and antitrust cases. He was one
of the first judges in the Nation to adopt a 1:1 crack/powder
cocaine ratio both before and after the Fair Sentencing Act.
In May of 2013, he received the first “Judge Mark W.
Bennett Annual Award” presented by the National
Sentencing Conference for his scholarship in federal
sentencing judicial opinions and for their impact on federal
sentencing law.

Judge Bennett is a prolific writer, and his more than
1,400 published opinions reflect his keen interest in legal
scholarship. He is the author of numerous law review articles,
on legal topics that include implicit bias, witness questioning,
mass incarceration, and white-collar sentencing.

Judge Bennett was one of the first federal district
court judges in the country to allow live blogging from his

204562 U.S. 476 (2011); 131 S. Ct. 1229 (2011).

62



courtroom. He is also featured in the BBC documentary,
“The House I Live In,” which won the Grand Jury Prize at
the 2012 Sundance Film Festival. In the process of making
the documentary, which focuses on crime in America, Judge
Bennett allowed unusual access to his courtroom. He was
also filmed leading a discussion group at a federal prison of
ten inmates he had sentenced, each of whom received a
mandatory minimum sentence in a drug case. He wrote a
highly acclaimed op-ed piece opposing mandatory minimum
sentencing in the November 12, 2012, issue of The Nation
magazine, How Mandatory Minimums Forced Me to Send
More Than 1,000 Nonviolent Offenders to Federal Prison,
and appeared on the MSNBC Melissa Harris-Perry television
show that same month. He has visited more than 250
defendants he has personally sentenced in the Federal Bureau
of Prisons facilities around the United States and has written
about these experiences in an article published in Judicature
titled Hard Time: Reflections on Visiting Federal Inmates. **°

Judge Bennett has been extremely honored to work
with his District Court colleagues, and is extremely grateful
for the leadership, foresight, and commitment of Chief
Judges Reade and Strand for all they have done for the
benefit of the judges, employees, litigants, and lawyers of the
Northern District of lowa. The same is true for the wonderful
folks who have and are serving in the Clerk’s Office and the
United States Probation Office, and his long-time court
reporter Shelly Semmler. He wants to recognize the amazing
men and women who have served as his law clerks for the

205Bennett, Mark W., Hard Time: Reflections on Visiting Federal
Inmates (March 1, 2011). 94 Judicature 304 (2011).
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past 22 years, especially his career clerks, Bob Johnson and
Roger Mastalir. He thanks them all for their service,
dedication, and friendship. Above all, he is forever indebted
to his judicial assistant, Jennifer Gill, for her unfailing
dedication in managing his chambers, scheduling cases,
trials, and hearings, and never forgetting to make sure the
taxpayers get their money’s worth from all of us.

When asked about his most significant cases, Judge
Bennett declined to name any specific cases, but said: “Every
case and every decision I have worked on was extremely
important to the litigants. The line between justice and
injustice can be very thin, so it is important to remember that
whether it is a social security disability, prisoner rights,
securities, antitrust, death penalty, commercial, employment
discrimination, habeas, product liability, civil rights, bank
robbery, fraud, or drug case, each case and every judicial
decision is vitally important to the litigants and their
lawyers.”
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Judge Linda R. Reade
(1948 - )
Served 2002-Present
Chief Judge 2007-2017; Senior Judge 2017-Present

Linda R. Reade was appointed as a judge for the
United States District Court for the Northern District of lowa
by President George W. Bush. Her commission was signed
by the President on November 26, 2002, and she became the
first Presidentially appointed woman judge in the State of
Iowa.

Judge Reade was born in Sioux Falls, South Dakota
on February 1, 1948. She received an undergraduate degree
in Biology from Drake University in 1970, and a master’s
degree in Higher Education Administration from lowa State
University in 1973. She graduated with Honors and was
inducted Order of Coif from Drake University Law School in
1980
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From 1980 to 1986, Judge Reade was in the private
practice of law, handling civil and criminal matters in state
and federal courts.

In 1986, Judge Reade began serving as an Assistant
United States Attorney for the Southern District of lowa. She
served as an Assistant United States Attorney from 1986 to
1993, and as Chief of the Criminal Division of that office
from 1990 to 1993. While an Assistant United States
Attorney, Reade prosecuted white-collar crimes, federal
income tax offenses, firearms offenses, bank robberies,
controlled substances offenses, and arson. She wrote
appellate briefs and argued cases on appeal to the United
States Court of Appeals for the Eighth Circuit. Judge Reade
received commendations for her work as a federal prosecutor
from the United States Department of Justice as well as from
the Iowa Firemen’s Association and the American Library
Association. In 1993, the Executive Office for United States
Attorneys formally recognized her managerial skills with an
award for superior performance in a supervisory role.

In 1993, Judge Reade was appointed a judge for the
Iowa District Court. Judge Reade handled a diverse docket of
cases ranging from complex tort and business litigation to
criminal prosecutions to family and juvenile matters. In
addition to hearing cases, Judge Reade was a leader in state
court initiatives aimed at improving the delivery of judicial
services.

Judge Reade has been extensively involved in bar
activities throughout her professional life. Judge Reade has
served on the Iowa State Bar Association Jury Instruction
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Committee and the Annual Meeting Committee. She
frequently makes presentations to professional groups,
including lawyers and judges on a variety of topics, including
ethics, trial practice, and changes in the law.

She is a former director of the lowa Judges’
Association and has served as co-chair of the lowa Judges’
Association Education Committee. She has also served on the
Iowa Judicial Branch Education Committee.

While an Assistant United States Attorney, she taught
segments of courses for the United States Department of
Justice and for the United States Bureau of Alcohol, Tobacco
and Firearms at the Federal Law Enforcement Training
Center. In addition, Judge Reade has taught in the Trial
Techniques Program at Emory Law School in Atlanta,
Georgia. She also taught Trial Advocacy for the Drake
University Law School in Des Moines, lowa. Judge Reade
served as a member and an officer in the C. Edwin Moore
American Inn of Court and as a member of the Blackstone
Inn of Court.

From January 1, 2007, until February 12, 2017, Judge
Reade served as the Chief Judge for the Northern District of
Iowa. During her term as Chief Judge, Cedar Rapids endured
the 2008 flood and its aftermath. The Court operated out of
industrial buildings on the southeast of town until the new
Cedar Rapids Courthouse was designed, constructed, and
opened in November 2012.

On October 1, 2016, Judge Reade was elected to
serve a three-year term as the Eighth Circuit District Judge
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Representative to the Judicial Conference of the United
States. The Chief Justice of the United States Supreme Court
previously appointed her to two different Judicial Conference
Committees: Financial Disclosure; and Criminal Law. She
also served as a Director of the Federal Judges Association.

On October 1, 2017, Judge Reade took senior status,

but continued to carry a full case load until Judge C.J.
Williams was sworn in on September 11, 2018.
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Judge Leonard T. Strand
(1965- )
Served 2016-Present
Chief Judge 2017-Present

Leonard T. Strand was appointed as a United States
Magistrate Judge for the Northern District of lowa on June 9,
2012. He served in that capacity until 2016, when he was
appointed as a United States District Judge by President
Barack Obama.

Judge Strand was born in Sioux City, Iowa on July
14, 1965. He was raised in Sioux City and graduated from
West High School in 1983 as the class Valedictorian. He then
attended the University of lowa, receiving a Bachelor of Arts
with high distinction in 1987. Judge Strand continued his
education at the University of lowa College of Law,
receiving his Juris Doctorate degree with highest distinction
in 1990 and graduating first in his class.

In 1990, Judge Strand became a member of the lowa
bar and joined the Cedar Rapids law firm then known as
Simmons, Perrine, Albright & Ellwood as an associate
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attorney. He started in the firm’s commercial litigation
practice group, representing clients in a wide variety of
business-related lawsuits in state and federal courts. Over
time, his practice expanded to include employment law.
Judge Strand advised clients on employment law compliance
issues and represented both plaintiffs and defendants in
lawsuits arising from various employment law claims.

Judge Strand became a partner in the firm on January
1, 1996, and, a few years later, was elected by his fellow
partners to serve on the firm’s management committee, a
position he held until his appointment as a magistrate judge
was announced in late 2011. While on the management
committee, Judge Strand was actively involved in negotiating
and implementing a merger of the Simmons Perrine firm with
another Cedar Rapids law firm, Moyer & Bergman. The
merger took effect in 2009, creating one of the largest law
firms in Iowa and, at the time, the largest firm based in the
Northern District of lowa.

As a trial lawyer, Judge Strand was involved in many
cases that were high-profile and/or resulted in changes to
existing law. He was one of three attorneys in the Simmons
Perrine firm who represented the plaintiffs in the lowa Eye
Center®®® antitrust litigation, which was filed in the Northern
District of lowa in 1995. The lawsuit alleged a conspiracy
among most of the optometrists in the Cedar Rapids area to
direct ophthalmology referrals to one ophthalmologist in
exchange for his promise not to compete with optometrists by
providing primary care. The case settled during trial in 1998.

2Jowa Eye, P.C., et al v. Noyes, et al. C95-0288 (N.D. lowa).
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In Jensen v. Sattler,*®” while still in private practice,
Judge Strand argued that a buyer need not prove the elements
of fraud to recover under lowa’s Real Estate Disclosure Act.
The Iowa Supreme Court agreed and overruled the lowa
Court of Appeals’ to the contrary. In Schoff v. Combined
Insurance,?®® Judge Strand persuaded the Iowa Supreme
Court that promissory estoppel should be recognized as an
exception to lowa’s at-will employment doctrine—
unfortunately for Judge Strand’s client, the Court also
concluded that the record did not support the elements of a
promissory estoppel claim. In Quaker Oats Co. v. Coperion
Corp.,*® Judge Strand served as co-counsel with a New
Jersey attorney to defend Coperion against a claim that its
industrial extrusion equipment failed, causing metal shavings
to appear in Quaker Oats’ ‘Cap’n Crunch’ cereal. After a
three-week trial in 2007, the jury returned a verdict in
Coperion’s favor.

While in private practice, Judge Strand was a member
of numerous bar organizations and was actively involved
with the Iowa State Bar Association’s Labor and
Employment Committee, assisting with the planning of the
Committee’s annual seminar. He was also a regular speaker
on a variety of topics, especially issues relating to
employment law. He was named a “Super Lawyer” for both
Iowa and the Great Plains Region and was recognized

207696 N.W.2d 582 (Iowa 2005).
205604 N.W.2d 43 (Iowa 1999).

2092006 WL 5508551 (Iowa Dist.).

71



favorably in the Chambers USA directory for lowa attorneys
during the last several years of his practice. In 2009 and
2012, he was named to the “BTI Client Service All-Star
Team for Law Firms,” an honor awarded to a small number
of private practice attorneys in the United States based on
input from in-house attorneys.

Upon taking the bench in 2012, Judge Strand and his
family relocated to his hometown of Sioux City. He became a
regular speaker at various bar-sponsored seminars, usually on
topics relating to discovery and procedure in federal cases. In
2015, he was appointed to represent the Northern District of
Iowa on the Eighth Circuit Pattern Jury Instruction
Committee. As a magistrate judge, Judge Strand dealt with a
wide variety of issues in civil and criminal cases, including
constitutional challenges to various searches and seizures.

Early in his tenure, in Wells Enterprises v. Olympic
Ice Cream,?'° he addressed unique issues arising under the
Federal Arbitration Act. In United States v. Mosley,*'! Judge
Strand conducted an evidentiary hearing on a motion to
suppress evidence and recommended that the motion be
granted because local law enforcement officers conducted an
improper, warrantless search of a bag found in the
defendant's yard. His recommendation was later adopted. In
United States v. Johnson,?'? the defendant was charged with

210903 F. Supp. 2d 740 (N.D. Iowa 2012).
2112014 WL 5454575 (N.D. Iowa 2014).

2122016 WL 212366 (N.D. lowa 2016).
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possession of a firearm as a prohibited person and sought to
dismiss the indictment as an infringement of his Second
Amendment rights in light of District of Columbia v.
Heller.*'3 Judge Strand surveyed the case law in this
rapidly-developing area and concluded that the motion
should be denied. His recommendation was later adopted.

On July 21, 2015, President Obama nominated Judge
Strand to fill the vacancy created when Judge Bennett
assumed senior status. The nomination was confirmed by the
United States Senate on February 11, 2016, and the President
signed Judge Strand’s commission the following day. Ten
days after assuming office, Judge Strand presided over his
first criminal trial, which was held in Cedar Rapids and lasted
eight days. United States v. Wright*'* was a complex heroin
and fentanyl distribution case that included allegations that
the drugs distributed by the defendant resulted in multiple
deaths and serious bodily injuries. After a two-week trial, the
jury found the defendant guilty on all counts, and he received
a mandatory sentence of life in prison. The judgment was
affirmed on appeal.

Since ascending to the District Court bench, Judge
Strand has presided over and decided a large number of
significant cases. For example, Board of Water Works

Trustees v. Sac County Board of Supervisors*'> was a

213554 U.S. 570 (2008).
2142016 WL 3676572 (N.D. Towa 2016).

2152017 WL 1042072 (N.D. Towa 2017).
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complex civil action in which the Des Moines municipal
water utility sought damages from ten upstream drainage
districts and three county boards of supervisors to recover the
costs of removing excess nitrates from the water supply.
After the lowa Supreme Court answered certified questions
of Iowa law, Judge Strand granted the defendants’ motions
for summary judgment and dismissed the case. The plaintiff
did not appeal. In United States v. McLemore,*'® defendants
were charged with unlawful possession of a firearm after a
traffic stop. Judge Strand granted their motion to suppress
evidence, finding that the traffic stop, which was based on an
officer’s alleged inability to read the writing on a lawful
temporary license tag, violated the defendants’ Fourth
Amendment rights. The decision was affirmed on appeal,
after which the government dismissed the charges.

On February 12, 2017, Judge Strand became the
Chief United States District Court Judge for the Northern
District of lowa, replacing the Judge Reade, who held that
position for ten years.

2162017 WL 776096 (N.D. lowa 2017).
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Judge Charles J. (“C.J.”) Williams
(1963 - )
Served 2019-Present
Magistrate Judge, February 16, 2016-September 11, 2019

Charles J. (“C.J.”) Williams was born in 1963 in
Cedar Rapids, lowa, and grew up in Mt. Pleasant, lowa. In
1985, he graduated with High Honors from the University of
Iowa with a Bachelor of Arts in business administration. In
1988, he graduated with High Honors from the University of
Iowa College of Law with a Juris Doctorate degree. While in
law school, Williams served on and published an article in
the lowa Law Review and was a Member of the Moot Court
Board. In 1997, he earned a Master of Laws (LL.M.) degree
from the University of Missouri-Kansas City Law School,
attending school part time while working full-time as a trial
attorney.

After graduating from the University of lowa with his
law degree in 1988, Williams served a two-year term as a law
clerk for the Honorable Donald E. O’Brien, then Chief Judge
of the United States District Court for the Northern District
of lowa.
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From 1990 to 1992, Williams served as a trial
attorney with the Narcotics and Dangerous Drug Section,
Criminal Division, United States Department of Justice in
Washington, D.C. In connection with this assignment,
Williams was appointed as a Special Assistant United States
Attorney for the Eastern District of Virginia, during which he
prosecuted narcotics, firearms, witness tampering, and other
cases.

From 1992 to 1997, Williams worked as a trial
attorney with the firm of Lathrop & Gage in Kansas City,
Missouri. His practice consisted primarily of complex civil
litigation, but also included civil fraud, financial fraud, civil
RICO, eminent domain, contracts, employment
discrimination, labor law, medical malpractice, and personal
injury cases. During the last two years of his practice, he also
teamed with another partner in the firm to do criminal
defense work for corporations and professionals in white
collar cases. While in private practice, Williams provided pro
bono representation of a plaintiff who successfully sued for a
violation of his civil rights when assaulted by a law
enforcement officer during an arrest. On a separate occasion,
Williams represented a death row inmate in an unsuccessful
challenge to his sentence in post-conviction litigation.

In 1997, Williams joined the United States Attorney’s
Office for the Northern District of lowa. He maintained his
office in the Cedar Rapids location but tried many cases in
the Sioux City courthouse. During the last eight years of
service with the United States Attorney’s Office, Judge
Williams occupied the position of Senior Litigation Counsel.
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During his career as an Assistant United States Attorney,
Williams prosecuted more than 900 people, handling some of
the most complex cases in the office. These included the first
two death penalty cases tried in the District since 1953,2!7

the prosecution of a psychiatrist for the distribution of drugs
for non-medical purposes, resulting in the deaths of
patients,>'® many complex fraud cases,?!” and several
criminal environmental law violations.

While serving as an Assistant United States Attorney,
Williams had more than fifty felony jury trials and argued
more than sixty cases before the Eighth Circuit Court of
Appeals. Williams received a number of awards for his
service as an Assistant United States Attorney, including
three Director’s Awards, more than a dozen awards from law
enforcement agencies, the Exceptional Service Award from
the Association of Former United States Attorneys, and the
Richard S. Arnold Award for Distinguished Service and
Lifetime Achievement. In 2013, Judge Williams was
inducted as a Fellow with the lowa Academy of Trial
Lawyers.

On February 16, 2016, Williams was sworn in as the
sixth United States Magistrate Judge for the Northern District

217See discussion of Judge Bennett presiding over Honken’s and
Johnson’s trials, supra 202.

28United States v. Shultice, 2000 WL 34030842 (N.D. Iowa
2000).

2United States v. Rubashkin, 718 F.Supp.2d 953 (N.D. lowa
2010).

77



of lowa, succeeding Judge Leonard T. Strand upon the Judge
Strand’s elevation to the District Court bench. Judge
Williams initially served in the Sioux City courthouse until
Magistrate Judge Jon Stuart Scoles retired on December 31,
2016, at which time Judge Williams established his office in
the Cedar Rapids courthouse.

On February 15, 2018, President Donald J. Trump
nominated Judge Williams to become a United States District
Court Judge for the Northern District of lowa, succeeding
Judge Linda R. Reade upon her assumption of senior status.
On September 6, 2019, the United States Senate confirmed
his appointment and on September 11, 2019, Judge Williams
was sworn in as a United States District Court Judge.

In addition to Judge Williams’ employment, he has
also maintained an active academic interest. While earning
his LL.M. degree, Judge Williams taught as an Adjunct
Professor of Law at the University of Missouri-Kansas City
Law School. Judge Williams regularly taught for the
Department of Justice at the National Advocacy Center in
Columbia, South Carolina while he served as a prosecutor.
Since 2001, Judge Williams has served as an Adjunct
Professor of Law at the University of lowa College of Law,
regularly teaching Federal Criminal Practice, Federal White-
Collar Crime, and Advanced Evidence. He also taught one
semester in 2016 at the University of South Dakota College
of Law. Additionally, Judge Williams has published a dozen
academic law review articles and three books, Federal
Criminal Practice, with Sean Berry,??° Advanced Evidence:

220West Academic Publishing, 2015.
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Using the Federal Rules of Evidence in Pretrial and Trial
Advocacy,”*' and For the Prosecution: How to Prosecute
Criminal Cases from Investigation to Appeal.***

221'West Academic Publishing, 2018.

222Rowland & Littlefield, 2020.
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UNITED STATES MAGISTRATE JUDGES

The Federal Magistrates Act of 1968%% was aimed at
a sweeping reform of the commissioner system that had been
in effect for almost two hundred years. Until 1968, United
States commissioners functioned as judicial officers in the
district courts.??* The commissioners were called upon to
referee civil claims, certify depositions, file complaints,
admit accused persons to bail, issue attachments, dispose of
tax matters, grant or deny applications for search warrants,
and try persons accused of petty offenses.?>> The
commissioners’ decisions, however, were subject to a trial de
novo on appeal.??

In 1965 and 1966, a United States Senate
subcommittee conducted comprehensive hearings on the
commissioner system and concluded that reform was
needed.??” Two proposals emerged. The first would have
transferred the commissioners’ duties to United States district
court judges. The second would have upgraded the position

23pyb, L. No. 90-578, 82 Stat. 1107 (codified at 28 U.S.C. §§
604, 631-639 (1976 & Supp. 11 1981) and 18 U.S.C. §§ 3060, 3401-3402
(1982)).

224Fannie J. Klein, FEDERAL AND STATE COURT SYSTEMS - A
GUIDE 191 (Ballinger Pub. Co., 1977).

225 Id.
226 Id.

227 Administrative Office of the United States Courts, | LEGAL
MANUAL - UNITED STATES MAGISTRATES § 2.03, at 2-5 to -6.
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of commissioner. The subcommittee adopted the latter
proposal and on October 17, 1968, President Johnson signed
the Federal Magistrates Act into law.??

As enacted, the 1968 Act grants United States
magistrate judges the power to administer oaths and
affirmations, try misdemeanors in all but a few cases,
establish conditions of release other than bail for accused
persons, and perform such additional duties as the district
judge may direct.??® The latter may include serving as a
special master in a civil action, assisting the district judge in
the conduct of pretrial or discovery proceedings, and
preliminary review of habeas corpus petitions.?*° The Act
has been amended several times to improve the magistrate
system and to expand the jurisdiction of the magistrates.?*!
In 1971, the Court appointed the original magistrates for the
Northern District of Iowa.?3

228 See id.; See also Federal Magistrates Act, Pub. L. No. 90-
578, 82 Stat. 1107 (1968).

2Federal Magistrates Act, Pub. L. No. 90-578, § 636(a), 82
Stat. 1107, 1113 (1968); Klein, supra note 224, at 192; Administrative
Office of the United States Courts, supra note 227, § 2.03, at 2-16.

20Federal Magistrates Act, Pub. L. No. 90-578, § 636(b), 82
Stat. 1107, 1113 (1968); Administrative Office of the United States
Courts, supra note 227, §2.03, at 216.

21See ADMINISTRATIVE OFFICE OF THE UNITED STATES
COURTS, supra note 227, §2.01, at 2-2.

232 Administrative Order Book, in Cedar Rapids, lowa (Jan. 12,
1971, entry).
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Magistrate Judge James D. Hodges
(1944 - )
Served 1971-1987

James D. Hodges was born November 9, 1944, in
Torrance, California.?** He received his law degree from the
University of lowa College of Law in 1969, earning the
Order of Coif.?** After law school, he served as a law clerk
to Judge Edward J. McManus from1969 and 1970.2%

Thereafter, Hodges was appointed United States
Commissioner for the Northern District of lowa and Chief
Deputy Clerk. He held that position until January 1, 1970.
With the passage of the Federal Magistrates Act, he was

Z3nterview with Magistrate Judge Hodges, in Cedar Rapids,
Towa (June 2, 1986).

234 Td.

235 Administrative Office of the United States Courts,
BIOGRAPHICAL DIRECTORY - UNITED STATES MAGISTRATES (1982).
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appointed to a combination position as magistrate judge (with
full range of duties)/chief deputy clerk.?*® On January 1,
1980, Hodges was appointed to a combination position of
magistrate judge (with full range of duties)/clerk?*” where he
served until he was appointed the first full-time magistrate
judge of the United States District Court for the Northern
District of Iowa on September 22, 1980.%

He continued to serve as a full-time magistrate judge
until he resigned on October 4, 1987, to enter private practice
as a partner with the firm of Shuttleworth & Ingersoll, P.C. in
Cedar Rapids. He practiced with Shuttleworth & Ingersoll,
P.C., until he returned on January 1, 1996 to serve as Clerk of
Court for the Northern District of lowa. Hodges retired on
June 28, 2004.

B6Interview with Magistrate Judge Hodges, supra note 233.
237 Id.

238[d_
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Magistrate Judge John A. Jarvey
19s6- )
Served 1987-2007

On October 5, 1987, John A. Jarvey was selected to
succeed James D. Hodges as United States Magistrate Judge
for the Northern District of lowa. Jarvey received a Bachelor
of Science degree in Accounting from the University of
Akron in 1978. He is a 1981 graduate of the Drake
University School of Law in Des Moines, lowa

Upon completion of law school in 1981, Jarvey
became a law clerk to the Honorable Donald E. O’Brien, then
United States District Court Judge for the Northern and
Southern Districts of lowa. Following this clerkship, he was
selected for the Honors Program at the United States
Department of Justice. At the Justice Department, Jarvey
worked briefly in the criminal division’s Asset Forfeiture
Office and then spent the remainder of his prosecuting career
in the Narcotics and Dangerous Drug Section. In that
position, he traveled the country trying complex criminal
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cases. He developed a specialty prosecuting physicians and
pharmacists for illegal pharmaceutical drug diversion. He
also became specialized in investigations involving
wiretapping. On assignment in lowa, he secured the first
conviction in Iowa for violation of the continuing criminal
enterprise statute.

As a magistrate judge, Jarvey presided over 400 civil
cases. Among his noteworthy cases is Lundell
Manufacturing, Inc. v. American Broadcasting Companies,
Inc.?*® In that case, the plaintiff, a small manufacturing firm
from northwest lowa, sued ABC news for a defamatory
statement concerning Lundell’s garbage recycling machine
that was aired on its evening national news. The plaintiff in
that case won a verdict in excess of one million dollars.

In another high profile case, Wright v. Mason City
Community School District, et al.,** Judge Jarvey presided
over the first jury trial in the country in which a high school
student sued the school administration for failing to address
sexual harassment by other students at the school. The
plaintiff won a verdict against the school district, but the
verdict was set aside by Judge Jarvey on post-trial motions.

In 1999, the Eighth Circuit Court of Appeals affirmed
an award of $4 million in punitive damages by Judge Jarvey
in S&W Agency, Inc. v. Foremost Insurance Co., a case
where a national insurance company wrongfully terminated a

23998 F.3d 351 (8th Cir. 1996).

240940 F. Supp. 1412 (N.D. Iowa 1996).
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local agency in an effort to appropriate business generated by
the agent on a unique insurance product developed for the
company by the local agent.?*!

On January 9, 2007, President George W. Bush
nominated Judge Jarvey to a seat the on United States
District Court for the Southern District of Iowa. The United
States Senate confirmed his nomination on March 8, 2007,
and Judge Jarvey received his commission on March 14,
2007. On March 1, 2015, he became the Chief Judge of the
Southern District of Iowa.

Judge Jarvey served on the adjunct faculty at the
University of lowa College of Law teaching trial advocacy
courses starting in 1993. He was also a frequent lecturer at
Iowa Continuing Legal Education seminars. Judge Jarvey is
a charter member of the Dean Mason Ladd American Inn of
Court and served as its President in 2000-2001.

24151 F. Supp. 959 (N.D. Iowa 1998).
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Magistrate Judge Paul A. Zoss
(1947 - )
Served 1997-2013

Paul A. Zoss was born in South Bend, Indiana, in
1947. He attended Northwestern University in Evanston,
Illinois, and earned a Bachelor of Science degree from
Indiana University in Bloomington, Indiana, in 1969. He
graduated with honors from the University of Texas School
of Law in 1972, earning the Order of the Coif.

Zoss entered the United States Justice Department
honors program in May 1972, and for three years was a trial
attorney in the Court of Claims section of the Civil Division.
He was appointed Assistant United States Attorney in the
Southern District of lowa in September 1974, and in 1977, he
served as Acting United States Attorney in Des Moines. In
1977, he entered the private practice of law, and in 1984, he
was a founding partner of Adams, Howe and Zoss. While in
private practice, Zoss handled mostly litigation matters,
representing a wide range of clients, including indigent and
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non-indigent criminal defendants in state and federal courts;
individuals with tort, contract, and employment claims,
corporations and transportation companies, both large and
small; several major banks; a large pension and health
welfare trust; the Federal Deposit Insurance Corporation; and
the Resolution Trust Corporation.

In 1993, Zoss became the first Federal Public
Defender in Iowa, and he established offices in Des Moines,
Cedar Rapids, and Sioux City. As the Federal Defender, he
served on several committees at the Administrative Office of
the United States Courts, and was an officer with the Federal
Public Defender Organization.

On January 27, 1997, Zoss was appointed as a United
States Magistrate Judge for the Northern District of lowa,
with chambers in Sioux City, lowa. Prior to his appointment,
Paul Deck had served as a part-time magistrate judge in the
Sioux City courthouse. In 2007, Judge Zoss became the Chief
Magistrate Judge in the Northern District of lowa. On June 8,
2012, Judge Zoss retired from his position, but for one year
following his retirement remained on recall status. After fully
retiring, Judge Zoss moved back to Indiana to be closer to his
family.
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Magistrate Judge Jon S. Scoles
1951- )
Served 2007-2016

Jon S. Scoles was born in Charles City, lowa, in
1951. After earning a Bachelor of Arts degree from the
University of Northern Iowa in 1973, he taught math and
coached for three years. Scoles then received his law degree
from the University of lowa College of Law in 1979 and
moved to Mason City, where he clerked for the judges in the
Second Judicial District. Following his clerkship, Scoles
joined the firm of DeVries, Scoles, and Price in Mason City.

In October 1986, Scoles was appointed a Second
Judicial District court judge. He was named assistant chief
judge in 1992 and served as chief judge from February 2005
until 2007. As chief judge of lowa’s Second Judicial District,
Scoles oversaw 29 judges, 32 magistrates and the equivalent
of 205 full-time court staff.

On March 20, 2007, Scoles was appointed as a United
States Magistrate Judge in the Northern District of lowa,
succeeding Judge Jarvey in the Cedar Rapids courthouse.
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In 2012, Judge Scoles became the Chief Magistrate Judge for
the Northern District of Iowa. On March 20, 2015, the district
judges of the Northern District of lowa reappointed Judge
Scoles for an additional term as a magistrate judge. Judge
Scoles retired on December 31, 2016.
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Magistrate Judge Leonard T. Strand
(1965 - )
Served 2012-2016

See United States District Court Judges Section for
full biography.

Magistrate Judge Charles (“C.J.”) Williams
1963 - )
Served 2016-2018

See United States District Court Judges Section for
full biography.
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Magistrate Judge Kelly K.E. Mahoney
1975- )
Served 2017-Present

Kelly K.E. Mahoney was born in 1975 in Anthony,
Kansas. She graduated with honors from Kansas State
University in 1998 with a Bachelor of Arts degree in History
and Women's Studies. She was a member of Phi Kappa Theta
History Honorary and the Golden Key National Honor
Society at Kansas State University. She attended Washburn
University School of Law, graduating cum laude with a Juris
Doctorate degree in 2002. While working on her Juris
Doctorate degree she also took classes toward a Master of
Criminal Justice degree. Mahoney was a Staff Writer and
Articles Editor for the Washburn Law Journal.

From 2005 to 2017, Mahoney practiced law in the
federal courts as a Special Assistant United States Attorney,
as a panel attorney under the Criminal Justice Act
representing indigent defendants, and as an Assistant United
States Attorney. Through this work she handled a variety of
criminal matters and received numerous awards for her work

from law enforcement and the United States Attorney's
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Office for the Southern District of lowa. Mahoney served as
an Assistant District Attorney in the 18th Judicial District in
Wichita, Kansas from 2002 - 2003. She was in the general
practice of law from 2006 - 2008 with the Jordan & Mahoney
Law Firm, P.C., where she handled both civil and criminal
matters.

On January 3, 2017, Judge Mahoney was sworn in as
a United States Magistrate Judge, occupying chambers in
Sioux City, lowa, after Judge Williams moved to the Cedar
Rapids courthouse. On September 11, 2019, Judge Mahoney
became Chief United States Magistrate Judge for the
Northern District of lowa upon Judge Williams’ elevation to
the district court bench. Judge Mahoney was the first female
magistrate judge and the second female judge for the district,
serving with the Honorable Linda R. Reade.
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Magistrate Judge Mark A. Roberts
(1966 - )
Served 2018-Present

Mark A. Roberts was born in Ames, Iowa, in 1966.
He graduated from [owa State University in 1989, receiving a
Bachelor of Arts with distinction in English and Political
Science. He attended the University of Nebraska College of
Law, graduating with high distinction with a Juris Doctorate
in 1993. Roberts was an Executive Editor of the Nebraska
Law Review and was awarded the Order of the Coif.

He joined the Cedar Rapids law firm now known as
Simmons Perrine Moyer Bergman PLC in 1993 and began
litigating a wide variety of cases. His early practice included
some notable criminal defense work. He litigated a wide
variety of complex real estate, commercial and construction
claims on behalf of design professionals, general contractors,
subcontractors, suppliers, corporate and institutional owners,
as well as individuals. In addition to his construction and
commercial practice, Roberts had an active employment law
practice in which he represented employers and employees
with regard to their respective rights on a wide variety of

claims, including non-competition agreements, ERISA,
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harassment claims, discrimination claims, and termination of
employment.

On September 17, 2018, Roberts was appointed as a
United States Magistrate Judge in the Northern District of
Iowa, succeeding then Judge Williams in the Cedar Rapids
courthouse.
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UNITED STATES BANKRUPTCY COURT

The United States Bankruptcy Court for the Northern
District of Iowa has been represented by six judges.

N \ ‘
: \ K
i o~
John H. Mitchell William W. Thinnes
1944-1965 1965-1985

Michael J. Melloy William L. Edmonds
1986-1992 1987-2012
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Paul J. Kilburg Thad J. Collins
1993-2014 2010-Present

The office of “referee” was created in 1898 to assist
the district judges in administering bankruptcy
proceedings.?*? Although the referees’ jurisdiction under the
1898 Act was limited, eighty years later Congress passed the
Bankruptcy Act of 1978 which expanded the jurisdiction of
the referees and established “in each judicial district, a
bankruptcy court which shall be a court of record known as
the United States Bankruptcy Court for the district.”?** That
same year, Congress gave the referees the title “bankruptcy
judge” which was more commensurate with their
responsibilities.?**

2425ee Bankruptcy Act of 1898, § 33, 30 Stat. 544, 555.

2$Bankruptey Act of 1978, Pub. L. No. 95-598, tit. 11, § 151(a),
92 Stat. 2549, 2657.

244 By Act of Nov. 6, 1978, Pub. L. No. 95-598, tit. 11, § 213,
92 Stat. 2549, 2661, Congress amended 28 U.S.C. § 451 which defines
the term “judge of the United States” to include within its definition the
term “judge of the bankruptcy courts.”

97



Prior to 1944, there are no official records of the
individuals who served as referees in the Northern District.
In 1944, John H. Mitchell of Fort Dodge was appointed to the
position which was then only part-time.?** In a report dated
January 25, 1963, the Bankruptcy Division of the
Administrative Office of the United States Courts
recommended that the part-time referee position in the
Northern District be changed to a full-time position.>*¢ The
Bankruptcy Division noted that the volume of business in the
Northern District had increased rapidly since 1960. In 1960,
there were 254 bankruptcy cases filed in the district, and in
1962 the total rose to 550 cases.>*’ The Director of the
Administrative Office of the United States Courts approved
the recommendation; however, change was deferred for lack
of funds.?*®

In 1964, the Bankruptcy Division reported that 724
cases had been filed in the Northern District of lowa that

2SInterview with Barbara Everly, Clerk of the Bankruptcy Court
for the Northern District of Iowa, in Cedar Rapids, lowa (July 15, 1986).

246 gdmin. Office of the United States Courts Rep. A-47 (Jan. 25,
1963).

w11y
28See id. at A-1; Admin. Office of the United States Courts Rep.
48 (Aug. 18, 1964).
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year.?*® The Bankruptcy Division again recommended
changing the referee position to full-time.?*°

Mitchell served as part-time referee until March 26,
1965, when the court ordered that the office and headquarters
of the first full-time referee in bankruptcy for the district be
located in Cedar Rapids.?*! The court appointed William W.
Thinnes as a full-time referee on March 27, 1965.%% Thinnes
was born April 28, 1930, in Chicago, Illinois.?** He received
his Artium Baccalaureus degree from Loras College in
Dubuque, lowa, in 1952 and his law degree from De Paul
University College of Law in 1959.2>* He engaged in the
private practice of law at varying times in Dubuque® and
from 1964 to 1965 served as United States Commissioner for
the Northern District of Iowa.?>¢

29 Admin. Office of the United States Courts Rep. 48 (Aug. 18,
1964).

250[0’.

231See Administrative Order Book, in Cedar Rapids, lowa (Mar.
11, 1965, entry).

252[0’.

253 Bankruptcy Division of the Administrative Office of the
United States Courts, Biographical Directory of Bankruptcy Judges.

254 Td.

25]4.; Interview with Louise Wortman, Deputy Clerk, in Cedar
Rapids, Towa (July 21, 1986).

256 Administrative Order Book, in Cedar Rapids, lowa (Jan. 7,
1964, and Mar. 11, 1965, entries).
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Judge Thinnes served until his untimely death
September 4, 1985.257 During his last few years on the
bench, Judge Thinnes presided over many farm bankruptcies.
The number of farm bankruptcies filed in the district had
risen from 2 in 1980 to 198 in 1985; and, on March 19, 1986,
500 farm bankruptcies were pending in the Northern District
of ITowa.?*® Many close to the situation were persuaded that

overwork was one of the reasons for Judge Thinnes’ untimely
death.

From September 4, 1985, until January 30, 1986, the
Northern District of lowa was without a bankruptcy judge.
During this period, several judges from other districts sat by
assignment. The visiting judges included Thomas Wood from
Muncy, Pennsylvania; John J. Connelly from St. Paul,
Minnesota; Peder K. Ecker from Sioux Falls, South Dakota;
William A. Hill from Fargo, North Dakota; Robert J. Kressel
and Margaret A. Mahoney from Minneapolis, Minnesota;
Robert D. Martin from Madison, Wisconsin; Mark B.
McFeeley from Albuquerque, New Mexico; Joel Pelofsty
from Kansas City, Missouri; Richard F. Stageman from Des
Moines, Iowa; and, James E. Yacos from Manchester, New
Hampshire.?>® On January 30, 1986, Michael J. Melloy was

Z7Interview with Louise Wortman, supra note 249.

2¥Telephone interview with Wayne Messerly, lowa Department
of Agriculture (September 3, 1986). The number of farm bankruptcies
filed in the Southern District also rose sharply-from 7 in 1980 to 370 in
1985. 1d.

2¥Interview with Verlene Cannon, Deputy Clerk, in Cedar

100



sworn in as the United States Bankruptcy Judge for the
Northern District of lowa.

Judge Melloy was born in Dubuque, lowa, on January
15, 1948.2° He graduated from Loras College in 1970 with
his Bachelor of Arts degree, then attended the University of
Iowa College of Law where, in 1974, he graduated with his
law degree.?®! He was admitted to the lowa and Illinois bars
and practiced law in Dubuque, Iowa, with O’Connor &
Thomas, P.C., until his appointment as bankruptcy judge.
Judge Melloy was appointed a district court judge for the
Northern District of lowa on August 18, 1992, and to the
Eighth Circuit Court of Appeals on February 14, 2002.

On October 27, 1986, Congress enacted the
Bankruptcy Judges, United States Trustees, and Family
Farmer Bankruptcy Act of 1986.26? In response to increased
bankruptcy filings throughout the nation, the Act established
52 new bankruptcy judgeships nationwide, including one in
the Northern District of lowa. On August 9, 1987, the Eighth
Circuit Court of Appeals appointed William L. Edmonds to
fill the new position.

Rapids, Iowa (Jan. 15, 1987).
260The Iowa Legal Directory 129 (1985).
2617

262Bankruptcy Judges, United States Trustees, and Family
Farmer Bankruptcy Act of 1986, Pub. L. 99-554, Oct. 27, 1986, 100 Stat.
3088.

101



Judge Edmonds was born in New York City on
March 1, 1944. He attended the University of Missouri at
Columbia and received a Bachelor of Arts degree in 1966
and a Master of Arts degree in Journalism in 1968. From
1967 to 1976, he worked in communications. In 1978, he
graduated from the University of lowa College of Law where
he was named to the Order of the Coif. From 1978 until his
appointment to the bench, he practiced law in Sioux City,
Iowa, with the firm of Carter, Sar and Edmonds.

On April 23, 1993, Judge Paul J. Kilburg was sworn
in as a bankruptcy judge for the Northern District of lowa.
Judge Kilburg was born in Bellevue, lowa, on January 15,
1945. He served in the United States Air Force from 1963-
1968. He graduated from the University of Nebraska in 1971
with his Bachelor of Arts degree. He graduated from
Washburn University School of Law in 1974. He was
admitted to the Iowa Bar and practiced law in Cedar Rapids,
Iowa, with the firm of Keyes and Crawford until his
appointment as assistant juvenile judge in 1978. In 1981, he
was appointed district court judge for the Sixth Judicial
District in lowa and served in that capacity until his
appointment as bankruptcy judge.

On March 29, 2010, the United States Court of
Appeals for the Eighth Circuit appointed Thad J. Collins as
United States Chief Bankruptcy Judge for the Northern
District of lowa for a term of 14 years. Judge Collins filled a
vacancy created by the retirement of Judge Kilburg.

Judge Collins is a native of lowa City and a 1990
graduate from the University of lowa College of Law. After
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completing law school, Judge Collins did three judicial
clerkships: the first was law clerk to the Honorable Michael
J. Melloy, then Chief Bankruptcy Judge for the Northern
District of Iowa; the second was law clerk to the Honorable
Michael J. Melloy, then Chief United States District Court
Judge for the Northern District of lowa; and the third was law
clerk to the Honorable David R. Hansen, then United States
Eighth Circuit Court of Appeals Judge. After these
clerkships, Judge Collins was an associate with the firm of
Leonard, Street and Deinard in Minneapolis, Minnesota,
before joining the firm of Pickens, Barnes & Abernathy in
Cedar Rapids, lowa, where he was an associate and partner
prior to being appointed United States Chief Bankruptcy
Judge for the Northern District of lowa.
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CIRCUIT JUDGES RESIDENT IN THE
NORTHERN DISTRICT OF IOWA

Several judges on the Eighth Circuit Court of Appeals
have resided in the Northern District of lowa and have
maintained chambers in its courthouses. Indeed, two of them
previously served as district court judges in the Northern
District of lowa. Today, two Eighth Circuit judges maintain
chambers in the United States Courthouse for the Northern
District of Iowa in Cedar Rapids, lowa; Senior Judge
Michael J. Melloy and Judge Jane Kelly.

Judge William S. Kenyon
(1869 - 1933)
Served 1922-1933

William S. Kenyon was born in Ohio, but graduated
from the University of lowa College of Law and practiced
law in Fort Dodge, Iowa. He served as a United States
Senator for lowa from 1911 to 1922 before being appointed
to the Eighth Circuit Court of Appeals by President Warren
G. Harding.

104



Judge Seth Thomas
(1873 - 1962)
Served 1935-1954

Seth Thomas was born in Ohio, but graduated from
the University of lowa College of Law and practiced in Fort
Dodge, lowa. He also served for six years as an Assistant
United States Attorney in the Northern District of Iowa.
President Franklin D. Roosevelt appointed him as a judge for
the Eighth Circuit Court of Appeals and he resided in Sioux
City, lowa until his death in 1962.
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Judge Martin D. Van Oosterhout
(1900 - 1979)
Served 1954-1979

Martin D. Van Oosterhout was born in Orange City,
Iowa, and graduated from the University of lowa College of
Law. Van Oosterhout served as a state court judge before
President Eisenhower appointed him to the Eighth Circuit
Court of Appeals in 1954. He was on active duty from 1954
to 1971, chief judge for two and a half years from 1968 to
1970, and a senior judge from 1971 until his death on
January 28, 1979.
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Judge David R. Hansen
(1938 -)
Served 1991-2011

David R. Hansen served as a United States District

Court Judge in the Northern District of lowa and his
biography is provided in the chapter on district court judges.
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Judge Michael J. Melloy
(1948 -)
Served 2002-Present

Michael J. Melloy served as a United States
Bankruptcy Court Judge and a United States District Court
Judge in the Northern District of lowa. His biography is
provided in the chapter on district court judges.
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Judge Jane L. Kelly
(1964 -)
Served 2013-Present

Jane L. Kelly received her Bachelor of Arts degree
summa cum laude in 1987 from Duke University. She
received her Juris Doctorate cum laude in 1991 from Harvard
Law School. In 1991 she was a law clerk to Judge Donald J.
Porter of the United States District Court for the District of
South Dakota. She then was a law clerk to Judge David R.
Hansen of the United States Court of Appeals for the Eighth
Circuit. After working as a visiting instructor at the
University of Illinois College of Law, she became an
Assistant Federal Public Defender in the Northern District of
Iowa in 1994, serving as Supervising Attorney in the Cedar
Rapids office from 1999 to 2013.

President Barack Obama signed her commission as
Circuit Judge for the United States Court of Appeals for the
Eighth Circuit on April 25, 2013.
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CLERKS OF THE DISTRICT COURT

The clerk, chief deputy clerk, and deputy clerks
comprise the Clerk’s Office which serves as the Court’s
contact with the members of the bar and the public.?> The
District Court Clerk handles administrative matters including
filing all papers, entering judgments, managing jury
administration, issuing writs, and keeping the administrative
orders and the records of all cases, naturalizations, and
attorneys admitted to practice in the district. With the
transition to decentralized budgeting in the 1990s, the duties
of the Clerk expanded substantially with the Clerk becoming
the primary financial officer for the District. As certifying
officer, the Clerk is responsible for managing the finances for
the District including making all procurements, and drafting
and managing the budget, including payroll, and paying the
bills for the Clerk’s Office and all chambers. With the
adoption of automation in the 2000s and beyond, the Clerk
also coordinates the implementation of information
technology for the Court, to include technology in the
courtrooms and mobile devices for chambers. The Clerk also
collaborates on information technology and facilities with the
Probation/Pretrial Office and the Bankruptcy Court.

The first clerk for the Northern District of lowa was
Alonzo J. Van Duzee. He was appointed by Judge Oliver P.
Shiras in 1882, just after the Court for the Northern District

263Act of Mar. 3, 1845, ch. 76, § 2, 5 Stat. 7